permission of the school's principal or an agent
of the school designated by the school's princi-
pal or the school board.

(f) An individual who is 18 years of age or old-
er who is not a student at the school and who
possesses a firearm on school property while
transporting a student to or from the school if
any of the following apply:

(i) The individual is carrying an antique fire-
arm, completely unloaded, in a wrapper or con-
tainer in the trunk of a vehicle while en route to
or from a hunting or target shooting area or func-
tion involving the exhibition, demonstration or
sale of antique firearms.

(i) The individual is carrying a firearm unload-
ed in a wrapper or container in the trunk of the
person's vehicle, while in possession of a valid
Michigan hunting license or proof of valid mem-
bership in an organization having shooting range
facilities, and while en route to or from a hunting
or target shooting area.

(iii) The person is carrying a firearm in a
wrapper or container in the trunk of the person's
vehicle from the place of purchase to his or her
home or place of business or to a place of repair
or back to his or her home or place of business,
or in moving goods from one place of abode or
business to another place of abode or business.

(iv) The person is carrying an unloaded fire-
arm in the passenger compartment of a vehicle

that does not have a trunk, if the person is other-
wise complying with the requirements of sub-
paragraph (ii) or (iii) and the wrapper or contain-
er is not readily accessible to the occupants of
the vehicle.

(6) As used in this section:

(&) "Antique firearm" means either of the
following:

(i) A firearm not designed or redesigned for
using rimfire or conventional center fire ignition
with fixed ammunition and manufactured in or
before 1898, including a matchlock, flintlock,
percussion cap, or similar type of ignition system
or a replica of such a firearm, whether actually
manufactured before or after the year 1898.

(if) A firearm using fixed ammunition manu-
factured in or before 1898, for which ammunition
is no longer manufactured in the United States
and is not readily available in the ordinary chan-
nels of commercial trade.

(b) "School" means a public, private, denom-
inational, or parochial school offering develop-
mental kindergarten, kindergarten, or any grade
from 1 through 12.

(c) "School property" means a building, play-
ing field, or property used for school purposes to
impart instruction to children or used for func-
tions and events sponsored by a school, except
a building used primarily for adult education or
college extension courses.

(d) "Weapon free school zone" means school
property and a vehicle used by a school to trans-
port students to or from school property.

750.239. Forfeiture of weapons. All pistols,
weapons or devices carried, possessed or used
contrary to this chapter are hereby declared
forfeited to the state, and shall be turned over to
the commissioner of the Michigan state police or
his designated representative, for such disposi-
tion as the commissioner may prescribe.

Chapter 752. Crimes and Offenses - Spring,
Gas, or Air Operated Handguns

752.891. Use or possession of BB hand-
gun by minor. No person under 18 years of age
shall use or possess any handgun designed and
manufactured exclusively for propelling BB's not
exceeding .177 calibre by means of spring, gas
or air, outside the curtilage of his domicile unless
he is accompanied by a person over 18 years of
age.

752.892. Penalty. Any person who violates
the provisions of this act is guilty of a misde-
meanor.

[Current through Mich. Pub. Acts 348, Dec.
23, 2008]
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Chapter 97B. Hunting

97B.021. POSSESSION OF FIREARMS BY
PER-SONS UNDER AGE 16

Subdivision 1. Restrictions.

(a) Except as provided in this subdivision, a
person under the age of 16 may not possess a
firearm, unless accompanied by a parent or
guardian.

(b) A person under age 16 may possess a
firearm without being accompanied by a parent
or guardian:

(1) on land owned by, or occupied as the prin-
cipal residence of, the person or the person's
parent or guardian;

(2) while participating in an organized target
shooting program with adult supervision;

(3) while the person is participating in a fire-
arms safety program or traveling to and from
class; or

(4) if the person is age 14 or 15 and has a
firearms safety certificate.

Subd. 2. Seizure of unlawfully possessed
firearms. A law enforcement officer shall seize a
firearm used in violation of this section. The offi-
cer must tag the seized firearm with the name
and address of the person from whom it was
taken and give the person a receipt. The firearm
shall be placed in the custody of the conserva-
tion officer in charge of the area where the
seizure was made.

Subd. 3. Return or forfeiture of seized fire-
arms. A firearm seized under this section must
be returned to the person from whom it was
seized when the person presents a firearms
safety certificate to the conservation officer. The
person must present the certificate within 90
days after the beginning of the first firearms
training course in the county after the firearm
was seized. If the person does not present a

certificate, the firearm is contraband and for-
feited to the state, and shall be disposed of as
prescribed by the commissioner.

Chapter 242. Corrections; Youth

242.31. RESTORATION OF CIVIL RIGHTS;
POSSESSION OF FIREARMS

Subdivision 1. Restoration. Whenever a
person who has been committed to the custody
of the commissioner of corrections upon convic-
tion of a crime following certification under the
provisions of section 260B.125 is finally dis-
charged by order of the commissioner, that dis-
charge shall restore the person to all civil rights.
The commissioner shall file a copy of the order
with the district court of the county in which the
conviction occurred.

Subd. 2. Order of discharge. Whenever a
person described in subdivision 1 has been
placed on probation by the court pursuant to
section 609.135 and, after satisfactory fulfillment
of it, is discharged from probation, the court shall
issue an order of discharge pursuant to sub-
division 2a and section 609.165.

This order restores the defendant to civil
rights.

Subd. 2a. Crimes of violence; ineligibility
to possess firearms. The order of discharge
must provide that a person who has been con-
victed of a crime of violence, as defined in sec-
tion 624.712, subdivision 5, is not entitled to
ship, transport, possess, or receive a firearm for
the remainder of the person's lifetime. Any per-
son who has received such a discharge and who
thereafter has received a relief of disability under
United States Code, title 18, section 925, or
whose ability to possess firearms has been re-
stored under section 609.165, subdivision 1d,

shall not be subject to the restrictions of this
subdivision.

Chapter 245. Department of Human Services

245.041. PROVISION OF FIREARMS
BACKGROUND  CHECK INFORMATION
Notwithstanding section 253B.23, subdivision 9,
the commissioner of human services shall
provide commitment information to local law
enforcement agencies on an individual request
basis by means of electronic data transfer from
the department of human services through the
Minnesota crime information system for the sole
purpose of facilitating a firearms background
check under section 624. 7131, 624.7132, or
624.714. The information to be provided is
limited to whether the person has been
committed under chapter 253B and, if so, the
type of commitment.

Chapter 260B. Delinquency

260B.245. EFFECT OF JUVENILE COURT
PROCEEDINGS.

Subdivision 1. Effect. ...

(b) A person who was adjudicated delinquent
for, or convicted as an extended jurisdiction ju-
venile of, a crime of violence as defined in sec-
tion 624.712, subdivision 5, is not entitled to
ship, transport, possess, or receive a firearm for
the remainder of the person's lifetime. A person
who has received a relief of disability under
United States Code, title 18, section 925, or
whose ability to possess firearms has been re-
stored under section 609.165, subdivision 1d, is
not subject to the restrictions of this subdivision.
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Chapter 471. Municipal Rights, Powers,
Duties

471.633. FIREARMS  The legislature
preempts all authority of a home rule charter or
statutory city including a city of the first class,
county, town, municipal corporation, or other
govern-mental subdivision, or any of their
instrumentalities, to regulate firearms,
ammunition, or their respective components to
the complete exclusion of any order, ordinance
or regulation by them except that:

(a) a governmental subdivision may regulate
the discharge of firearms; and

(b) a governmental subdivision may adopt
regulations identical to state law.

Local regulation inconsistent with this section
is void.

471.634. DEFINITION For purposes of
section 471.633, the terms "municipal
corporation” and "governmental subdivision," or
instrumentality thereof, do not include school
districts and other entities composed exclusively
of school districts when school boards or school
administrators are regulating school grounds,
school facilities, school transportation services,
school programs, or the conduct of students at
any activities conducted under the direct or
indirect supervision or control of the school
board or administration.

Chapter 609. Criminal Code

609.11.  MINIMUM
IMPRISONMENT ...

Subd. 5. Firearm.

(a) Except as otherwise provided in paragraph
(b), any defendant convicted of an offense listed
in subdivision 9 in which the defendant or an ac-
complice, at the time of the offense, had in pos-
session or used, whether by brandishing, dis-
playing, threatening with, or otherwise employ-
ing, a firearm, shall be committed to the commis-
sioner of corrections for not less than three
years, nor more than the maximum sentence
provided by law. Any defendant convicted of a
second or subsequent offense in which the def-
endant or an accomplice, at the time of the of-
fense, had in possession or used a firearm shall
be committed to the commissioner of corrections
for not less than five years, nor more than the
maximum sentence provided by law.

(b) Any defendant convicted of violating sec-
tion 609.165 or 624.713, subdivision 1, clause
(b), shall be committed to the commissioner of
corrections for not less than five years, nor more
than the maximum sentence provided by law. ...

Subd. 9. Applicable offenses. The crimes
for which mandatory minimum sentences shall
be served as provided in this section are: ...
possession or other unlawful use of a firearm in
violation of section 609.165, subdivision 1b, or
624.713, subdivision 1, clause (b), a felony vio-
lation of chapter 152; or any attempt to commit
any of these offenses. ...

609.165 RESTORATION OF CIVIL RIGHTS;
POSSESSION OF FIREARMS

Subdivision 1. Restoration. When a person
has been deprived of civil rights by reason of
conviction of a crime and is thereafter dis-
charged, such discharge shall restore the per-
son to all civil rights and to full citizenship, with
full right to vote and hold office, the same as if
such conviction had not taken place, and the
order of discharge shall so provide.

Subd. la. Certain convicted felons ineligi-
ble to possess firearms. The order of dis-
charge must provide that a person who has

SENTENCES OF

been convicted of a crime of violence, as de-
fined in section 624.712, subdivision 5, is not en-
titled to ship, transport, possess, or receive a
firearm for the remainder of the person's lifetime.
Any person who has received such a discharge
and who thereafter has received a relief of disa-
bility under United States Code, title 18, section
925, or whose ability to possess firearms has
been restored under section 609.165, subdivi-
sion 1d, shall not be subject to the restrictions of
this subdivision.

Subd. 1b. Violation and penalty.

(a) Any person who has been convicted of a
crime of violence, as defined in section 624.712,
subdivision 5, and who ships, transports, pos-
sesses, or receives a firearm, commits a felony
and may be sentenced to imprisonment for not
more than 15 years or to payment of a fine of
not more than $30,000, or both.

(b) A conviction and sentencing under this
section shall be construed to bar a conviction
and sentencing for a Vviolation of section
624.713, subdivision 2.

(c) The criminal penalty in paragraph (a) does
not apply to any person who has received a re-
lief of disability under United States Code, title
18, section 925, or whose ability to possess fire-
arms has been restored under subdivision 1d.

Subd. 1c. [Repealed]

Subd. 1d. Judicial restoration of ability to
possess a firearm by a felon. A person prohib-
ited by state law from shipping, transporting,
possessing, or receiving a firearm because of a
conviction or a delinquency adjudication for
committing a crime of violence may petition a
court to restore the person's ability to possess,
receive, ship, or transport firearms and other-
wise deal with firearms.

The court may grant the relief sought if the
person shows good cause to do so and the per-
son has been released from physical confine-
ment.

If a petition is denied, the person may not file
another petition until three years have elapsed
without the permission of the court.

Subd. 2. Discharge. The discharge may be:

(1) By order of the court following stay of sen-
tence or stay of execution of sentence; or

(2) Upon expiration of sentence.

Subd. 3. Applicability. This section does not
apply to a forfeiture of and disqualification for
public office as provided in section 609.42, sub-
division 2.

609.2242 DOMESTIC ASSAULT ...

Subd. 3. Domestic assaults; firearms.

(a) When a person is convicted of a violation
of this subsection or section 609.221, 609.222,
609. 223, or 609.224, or 609.2247, the court
shall determine and make written findings on the
record as to whether:

(1) the assault was committed against a fami-
ly or household member, as defined in section
518B.01, subdivision 2;

(2) the defendant owns or possesses a fire-
arm; and

(3) the firearm was used in any way during
the commission of the assault.

(b) If the court determines that the assault
was of a family or household member, and that
the offender owns or possesses a firearm and
used it in any way during the commission of the
assault, it shall order that the firearm be sum-
marily forfeited under section 609.5316, subdi-
vision 3.

(c) When a person is convicted of assaulting
a family or household member and is deter-
mined by the court to have used a firearm in any
way during commission of the assault, the court

may order that the person is prohibited from
possessing any type of firearm for any period
longer than three years or for the remainder of
the person's life. A person who violates this par-
agraph is guilty of a gross misdemeanor. At the
time of the conviction, the court shall inform the
defendant whether and for how long the defen-
dant is prohibited from possessing a firearm and
that it is a gross misdemeanor to violate this par-
agraph. The failure of the court to provide this in-
formation to a defendant does not affect the ap-
plicability of the firearm possession prohibition or
the gross misdemeanor penalty to that defen-
dant.

(d) Except as otherwise provided in para-
graph (c), when a person is convicted of a viola-
tion of this section or section 609.224 and the
court determines that the victim was a family or
household member, the court shall inform the
defendant that the defendant is prohibited from
possessing a pistol for three years from the date
of conviction and that it is a gross misdemeanor
offense to violate this prohibition. The failure of
the court to provide this information to a defen-
dant does not affect the applicability of the pistol
possession prohibition or the gross misdemean-
or penalty to that defendant.

(e) Except as otherwise provided in paragraph
(c), a person is not entitled to possess a pistol if
the person has been convicted after August 1,
1992, of domestic assault under this section or
assault in the fifth degree under section 609.224
and the assault victim was a family or household
member as defined in section 518B.01, subdivi-
sion 2, unless three years have elapsed from the
date of conviction and, during that time, the per-
son has not been convicted of any other viola-
tion of this section or section 609.224. Property
rights may not be abated but access may be re-
stricted by the courts. A person who possesses
a pistol in violation of this paragraph is guilty of a
gross misdemeanor. ....

609.66. DANGEROUS WEAPONS

Subdivision 1. Misdemeanor and gross
misdemeanor crimes.

(a) Whoever does any of the following is guilty
of a crime and may be sentenced as provided in
paragraph (b):

(1) recklessly handles or uses a gun or other
dangerous weapon or explosive so as to endan-
ger the safety of another; or

(2) intentionally points a gun of any kind, cap-
able of injuring or kiling a human being and
whether loaded or unloaded, at or toward an-
other; or ...

(5) possesses any other dangerous article or
substance for the purpose of being used un-
lawfully as a weapon against another; or

(6) outside of a municipality and without the
parent's or guardian's consent, furnishes a child
under 14 years of age, or as a parent or guar-
dian permits the child to handle or use, outside
of the parent's or guardian's presence, a firearm
or airgun of any kind, or any ammunition or ex-
plosive.

Possession of written evidence of prior con-
sent signed by the minor's parent or guardian is
a complete defense to a charge under clause
(6).

(b) A person convicted under paragraph (a)
may be sentenced as follows:

(1) if the act was committed in a public hous-
ing zone, as defined in section 152.01, subdivi-
sion 19, a school zone, as defined in section
152.01, subdivision 14a, or a park zone, as de-
fined in section 152.01, subdivision 12a, to im-
prisonment for not more than one year or to pay-
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ment of a fine of not more than $3,000, or both;
or

(2) otherwise, including where the act was
committed on residential premises within a zone
described in clause (1) if the offender was at the
time an owner, tenant, or invitee for a lawful pur-
pose with respect to those residential premises,
to imprisonment for not more than 90 days or to
payment of a fine of not more than $700, or
both.

Subd. 1la. Felony crimes; silencers pro-
hibited; reckless discharge.

(a) Except as otherwise provided in subdivi-
sion 1h, whoever does any of the following is
guilty of a felony and may be sentenced as pro-
vided in paragraph (b):

(1) sells or has in possession any device de-
signed to silence or muffle the discharge of a
firearm;

(2) intentionally discharges a firearm under
circumstances that endanger the safety of an-
other; or

(3) recklessly discharges a firearm within a
municipality.

(b) A person convicted under paragraph (a)
may be sentenced as follows:

(1) if the act was a violation of paragraph (a),
clause (2), or if the act was a violation of para-
graph (a), clause (1) or (3), and was committed
in a public housing zone, as defined in section
152.01, subdivision 19, a school zone, as de-
fined in section 152.01, subdivision 14a, or a
park zone, as defined in section 152.01, subdivi-
sion 12a, to imprisonment for not more than five
years or to payment of a fine of not more than
$10,000, or both; or

(2) otherwise, to imprisonment for not more
than two years or to payment of a fine of not
more than $5,000, or both.

Subd. 1b. Felony; furnishing to minors.
Whoever, in any municipality of this state, fur-
nishes a minor under 18 years of age with a fire-
arm, airgun, ammunition, or explosive without
the prior consent of the minor's parent or guar-
dian or of the police department of the munici-
pality is guilty of a felony and may be sentenced
to imprisonment for not more than ten years or
to payment of a fine of not more than $20,000,
or both. Possession of written evidence of prior
consent signed by the minor's parent or guar-
dian is a complete defense to a charge under
this subdivision.

Subd. 1c. Felony; furnishing a dangerous
weapon. Whoever recklessly furnishes a person
with a dangerous weapon in conscious disre-
gard of a known substantial risk that the object
will be possessed or used in furtherance of a fel-
ony crime of violence is guilty of a felony and
may be sentenced to imprisonment for not more
than ten years or to payment of a fine of not
more than $20,000, or both.

Subd. 1d. Possession on school property;
penalty.

(a) Except as provided under paragraphs (c)
and (e), whoever possesses, stores, or keeps a
dangerous weapon or uses or brandishes a rep-
lica firearm or a BB gun while knowingly on
school property is guilty of a felony and may be
sentenced to imprisonment for not more than
two years or to payment of a fine of not more
than $5,000, or both.

(b) Whoever possesses, stores, or keeps a
replica firearm or a BB gun on school property is
guilty of a gross misdemeanor.

(c) Notwithstanding paragraph (a) or (b), it is
a misdemeanor for a person authorized to carry
a firearm under the provisions of a permit or oth-
erwise to carry a firearm on or about the per-

son's clothes or person in a location the person
knows is school property. Notwithstanding sec-
tion 609.531, a firearm carried in violation of this
paragraph is not subject to forfeiture.

(d) As used in this subdivision:

(1) "BB gun" means a device that fires or
ejects a shot measuring .18 of an inch or less in
diameter;

(2) "dangerous weapon" has the meaning
given it in section 609.02, subdivision 6;

(3) "replica firearm" has the meaning given it
in section 609.713; and

(4) "school property" means:

(i) a public or private elementary, middle, or
secondary school building and its improved
grounds, whether leased or owned by the
school;

(ii) a child care center licensed under chapter
245A during the period children are present and
participating in a child care program;

(iii) the area within a school bus when that
bus is being used by a school to transport one or
more elementary, middle, or secondary school
students to and from school-related activities, in-
cluding curricular, cocurricular, noncurricular, ex-
tracurricular, and supplementary activities; and

(iv) that portion of a building or facility under
the temporary, exclusive control of a public or
private school, a school district, or an associa-
tion of such entities where conspicuous signs
are prominently posted at each entrance that
give actual notice to persons of the school-re-
lated use.

(e) This subdivision does not apply to:

(1) Active licensed peace officer;

(2) Military  personnel, or students
participating in military training, who are on-duty,
performing official duties;

(3) Persons authorized to carry a pistol under
section 624.714 while | a motor vehicle or
outside a motor vehicle to directly place a
firearm in, or retrieve it from, the trunk or rear
area of the vehicle;

(4) Persons who keep or store in a motor
vehicle pistols in accordance with sections
624.714 or 624.715 or other firearms in
accordance with section 97B.045;

(5) Firearm safety or marksmanship courses
or activities conducted on school property;

(6) Possession of dangerous weapons, BB
guns, or replica firearms by a ceremonial color
guard;

(7) A gun or knife show held on school
property;

(8) Possession of dangerous weapons, BB
guns, or replica firearms with written permission
of the principal or other person having general
control and supervision of the school or the
director of a child care center; or

(9) Persons who are on unimproved property
owned or leased by a child care center, school,
or school district unless the person knows that a
student is currently present on the land for a
school-related activity.

(f) Notwithstanding section 471.634, a school
district or other entity composed exclusively of
school districts may not regulate firearms, am-
munition, or their respective components, when
possessed or carried by nonstudents or nonem-
ployees, in a manner that is inconsistent with
this subdivision.

Subd. 1e. Felony; drive-by shooting.

Subd. 1f. Gross misdemeanor; transferring
a firearm without background check. A per-
son, other than a federally licensed firearms
dealer, who transfers a pistol or semiautomatic
military-style assault weapon to another without
complying with the transfer requirements of sec-

tion 624.7132, is guilty of a gross misdemeanor
if the transferee possesses or uses the weapon
within one year after the transfer in furtherance
of a felony crime of violence, and if:

(1) the transferee was prohibited from posses-
sing the weapon under section 624.713 at the
time of the transfer; or

(2) it was reasonably foreseeable at the time
of the transfer that the transferee was likely to
use or possess the weapon in furtherance of a
felony crime of violence.

Subd. 1g. Felony; possession in court-
house or certain state buildings. ...

Subd. 2. Exceptions. Nothing in this section
prohibits the possession of the articles men-
tioned by museums or collectors of art or for
other lawful purposes of public exhibition.

Subd. 1h. Silencers; authorized for law en-
forcement purposes. Notwithstanding subdivi-
sion 1la, paragraph (a), clause (1), licensed
peace officers may use devices designed to si-
lence or muffle the discharge of a firearm for tac-
tical emergency response operations. Tactical
emergency response operations include execu-
tion of high risk search and arrest warrants, inci-
dents of terrorism, hostage rescue, and any oth-
er tactical deployments involving high risk cir-
cumstances. The chief law enforcement officer
of a law enforcement agency that has the need
to use silencing devices must establish and en-
force a written policy governing the use of the
devices.

609.663. DISPLAY OF HANDGUN
AMMUNITION It is a petty misdemeanor to
display centerfire metallic case handgun
ammunition for sale to the public in a manner
that makes the ammunition directly accessible to
persons under the age of 18 years, other than
employees or agents of the seller, unless the
display is under observation of the seller or the
seller's employee or agent, or the seller takes
reasonable steps to exclude underage persons
from the immediate vicinity of the display.
Ammunition displayed in an enclosed display
case or behind a counter is not directly
accessible. This section does not apply to
ammunition suitable for big game hunting.

609.666. NEGLIGENT STORAGE
FIREARMS

Subdivision 1. Definitions. For purposes of
this section, the following words have the mean-
ings given.

(a) "Firearm" means a device designed to be
used as a weapon, from which is expelled a pro-
jectile by the force of any explosion or force of
combustion.

(b) "Child" means a person under the age of
18 years.

(c) "Loaded" means the firearm has ammuni-
tion in the chamber or magazine, if the maga-
zine is in the firearm, unless the firearm is incap-
able of being fired by a child who is likely to gain
access to the firearm.

Subd. 2. Access to firearms. A person is
guilty of a gross misdemeanor who negligently
stores or leaves a loaded firearm in a location
where the person knows, or reasonably should
know, that a child is likely to gain access, unless
reasonable action is taken to secure the firearm
against access by the child.

Subd. 3. Limitations. Subdivision 2 does not
apply to a child's access to firearms that was
obtained as a result of an unlawful entry.

609.667. FIREARMS; REMOVAL OR
ALTERATION OF SERIAL NUMBER Whoever
commits any of the following acts may be
sentenced to imprisonment for not more than
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five years or to payment of a fine of not more
than $10,000, or both:

(1) obliterates, removes, changes, or alters
the serial number or other identification of a fire-
arm;

(2) receives or possesses a firearm, the serial
number or other identification of which has been
obliterated, removed, changed, or altered; or

(3) receives or possesses a firearm that is not
identified by a serial number.

As used in this section, "serial number or oth-
er identification" means the serial number and
other information required under United States
Code, title 26, section 5842, for the identification
of firearms.

609.67. MACHINE GUNS AND SHORT-
BARRELED SHOTGUNS

Subdivision 1. Definitions.

(@) "Machine gun" means any firearm de-
signed to discharge, or capable of discharging
automatically more than once by a single func-
tion of the trigger.

(b) "Shotgun" means a weapon designed, re-
designed, made or remade which is intended to
be fired from the shoulder and uses the energy
of the explosive in a fixed shotgun shell to fire
through a smooth bore either a number of ball
shot or a single projectile for each single pull of
the trigger.

(c) "Short-barreled shotgun" means a shotgun
having one or more barrels less than 18 inches
in length and any weapon made from a shotgun
if such weapon as modified has an overall length
less than 26 inches.

(d) "Trigger activator" means a removable
manual or power driven trigger activating device
constructed and designed so that, when at-
tached to a firearm, the rate at which the trigger
may be pulled increases and the rate of fire of
the firearm increases to that of a machine gun.

(e) "Machine gun conversion kit" means any
part or combination of parts designed and in-
tended for use in converting a weapon into a
machine gun, and any combination of parts from
which a machine gun can be assembled, but
does not include a spare or replacement part for
a machine gun that is possessed lawfully under
section 609.67, subdivision 3.

Subd. 2. Acts prohibited. Except as other-
wise provided herein, whoever owns, posses-
ses, or operates a machine gun, any trigger acti-
vator or machine gun conversion kit, or a short-
barreled shotgun may be sentenced to imprison-
ment for not more than five years or to payment
of a fine of not more than $10,000, or both.

Subd. 3. Uses permitted. The following per-
SONs may own or possess a machine gun or
short-barreled shotgun provided the provisions
of subdivision 4 are complied with:

(1) law enforcement officers for use in the
course of their duties;

(2) chief executive officers of correctional
facilities and other personnel thereof authorized
by them and persons in charge of other institu-
tions for the retention of persons convicted or
accused of crime, for use in the course of their
duties;

(3) persons possessing machine guns or
short-barreled shotguns which, although de-
signed as weapons, have been determined by
the superintendent of the bureau of criminal ap-
prehension or the superintendent's delegate by
reason of the date of manufacture, value, design
or other characteristics to be primarily collector's
items, relics, museum pieces or objects of curi-
osity, ornaments or keepsakes, and are not like-
ly to be used as weapons;

(4) manufacturers of ammunition who pos-
sess and use machine guns for the sole purpose
of testing ammunition manufactured for sale to
federal and state agencies or political sub-
divisions;

(5) dealers and manufacturers who are feder-
ally licensed to buy and sell, or manufacture ma-
chine guns or short-barreled shotguns and who
either use the machine guns or short-barreled
shotguns in peace officer training under courses
approved by the board of peace officer stand-
ards and training, or are engaged in the sale of
machine guns or short-barreled shotguns to fed-
eral and state agencies or political subdivisions;
and

(6) persons employed by the Minnesota
National Guard as security guards, for use in
accordance with applicable federal military
regulations.

Subd. 4. Report required.

(a) A person owning or possessing a machine
gun or short-barreled shotgun as authorized by
subdivision 3, clause (1), (2), (3), or (4) shall,
within ten days after acquiring such ownership
or possession, file a written report with the bur-
eau of criminal apprehension, showing the per-
son's name and address; the person's official
title and position, if any; a description of the ma-
chine gun or short-barreled shotgun sufficient to
enable identification thereof; the purpose for
which it is owned or possessed; and such further
information as the bureau may reasonably re-
quire.

(b) A dealer or manufacturer owning or having
a machine gun or short-barreled shotgun as au-
thorized by subdivision 3, clause (5) shall, by the
tenth day of each month, file a written report with
the bureau of criminal apprehension showing the
name and address of the dealer or manufacturer
and the serial number of each machine gun or
short-barreled shotgun acquired or manufac-
tured during the previous month.

Subd, 5. Exceptions. This section does not
apply to members of the armed services of eith-
er the United States or the state of Minnesota for
use in the course of their duties or to security
guards employed by the Minnesota National
Guard for use in accordance with applicable
federal military regulations.

Subd. 6. Preemption. Laws 1977, chapter
255, supersedes all local ordinances, rules and
regulations.

Chapter 624. Crimes, Other Provisions

624.71. GUN CONTROL, APPLICATION OF
FEDERAL LAW

Subdivision 1. Notwithstanding any other law
to the contrary, it shall be lawful for any federal-
ly licensed importer, manufacturer, dealer, or
collector to sell and deliver firearms and ammu-
nition to a resident of a contiguous state in any
instance where such sale and delivery is lawful
under the federal Gun Control Act of 1968
(Public Law Number 90-618).

Subd. 2. Notwithstanding any other law to the
contrary, it shall be lawful for a resident of
Minnesota to purchase firearms and ammunition
in a contiguous state in any instance where such
sale and delivery is lawful under the federal Gun
Control Act of 1968 (Public Law Number 90-
618).

624.711 DECLARATION OF POLICY It is not
the intent of the legislature to regulate shotguns,
rifles and other long guns of the type commonly
used for hunting and not defined as pistols or
semiautomatic military-style assault weapons, or
to place costs of administration upon those

citizens who wish to possess or carry pistols or
semiautomatic military-style assault weapons
lawfully, or to confiscate or otherwise restrict the
use of pistols or semiautomatic military-style
assault weapons by law-abiding citizens.

624.712. DEFINITIONS

Subdivision 1. Scope. As used in sections
624.711 to 624.717, the terms defined in this
section shall have the meanings given them.

Subd. 2. Pistol. "Pistol" includes a weapon
designed to be fired by the use of a single hand
and with an overall length less than 26 inches,
or having a barrel or barrels of a length less than
18 inches in the case of a shotgun or having a
barrel of a length less than 16 inches in the case
of a rifle (a) from which may be fired or ejected
one or more solid projectiles by means of a cart-
ridge or shell or by the action of an explosive or
the igniting of flammable or explosive sub-
stances; or (b) for which the propelling force is a
spring, elastic band, carbon dioxide, air or other
gas, or vapor.

"Pistol" does not include a device firing or
ejecting a shot measuring .18 of an inch, or less,
in diameter and commonly known as a "BB
gun," a scuba gun, a stud gun or nail gun used
in the construction industry or children's pop
guns or toys.

Subd. 3. Antique firearm. "Antique firearm"
means any firearm, including any pistol, with a
matchlock, flintlock, percussion cap, or similar
type of ignition system, manufactured before
1899 and any replica of any firearm described
herein if such replica is not designed or rede-
signed, made or remade, or intended to fire con-
ventional rimfire or conventional centerfire am-
munition, or uses conventional rimfire or conven-
tional centerfire ammunition which is not readily
available in the ordinary channels of commercial
trade.

Subd. 4. Saturday night special pistol.
"Saturday night special pistol" means a pistol
other than an antique firearm or a pistol for
which the propelling force is carbon dioxide, air
or other vapor, or children's pop guns or toys,
having a frame, barrel, cylinder, slide or breech-
block:

(a) of any material having a melting point
(liquids) of less than 1,000 degrees Fahrenheit,
or

(b) of any material having an ultimate tensile
strength of less than 55,000 pounds per square
inch, or

(c) of any powdered metal having a density of
less than 7.5 grams per cubic centimeter.

Subd. 5. Crime of violence. "Crime of vio-
lence" means: felony convictions of the following
offenses: sections 609.185 (murder in the first
degree); 609.19 (murder in the second degree);
609.195 (murder in the third degree); 609.20
(manslaughter in the first degree); 609.205
(manslaughter in the second degree); 609.215
(aiding suicide and aiding attempted suicide);
609.221 (assault in the first degree); 609.222
(assault in the second degree); 609.223 (assault
in the third degree); 609.2231 (assault in the
fourth degree); 609.229 (crimes committed for
the benefit of a gang); 609.235 (use of drugs to
injure or facilitate crime); 609.24 (simple
robbery); 609.245 (aggravated robbery); 609.25
(kidnapping); 609.255 (false imprisonment);
609.342 (criminal sexual conduct in the first
degree); 609.343 (criminal sexual conduct in the
second degree); 609.344 (criminal sexual
conduct in the third degree); 609.345 (criminal
sexual conduct in the fourth degree); 609.377
(malicious punishment of a child); 609.378 (ne-
glect or endangerment of a child); 609.486
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(commission of crime while wearing or possess-
ing a bullet-resistant vest); 609.52 (involving
theft of a firearm, theft involving the intentional
taking or driving of a motor vehicle without the
consent of the owner or authorized agent of the
owner, theft involving the taking of property from
a burning, abandoned, or vacant building, or
from an area of destruction caused by civil dis-
aster, riot, bombing, or the proximity of battle,
and theft involving the theft of a controlled sub-
stance, an explosive, or an incendiary device);
609.561 (arson in the first degree); 609.562 (ar-
son in the second degree); 609.582, subdivision
1, 2, or 3 (burglary in the first through third de-
grees); 609.66, subdivision le (drive-by shoot-
ing); 609.67 (unlawfully owning, possessing, op-
erating a machine gun or short-barreled shot-
gun); 609.71 (riot); 609.713 (terroristic threats);
609.749 (harassment and stalking); 609.855,
subdivision 5 (shooting at a public transit vehicle
or facility); and chapter 152 (drugs, controlled
substances); and an attempt to commit any of
these offenses.

Subd. 6. Transfer. "Transfer" means a sale,
gift, loan, assignment or other delivery to anoth-
er, whether or not for consideration, of a pistol or
semiautomatic military-style assault weapon or
the frame or receiver of a pistol or semiauto-
matic military-style assault weapon.

Subd. 7. Semiautomatic military-style as-
sault weapon. "Semiautomatic military-style as-
sault weapon" means:

(1) any of the following firearms:

(i) Avtomat Kalashnikov (AK-47) semiauto-
matic rifle type;

(ii) Beretta AR-70 and BM-59 semiautomatic
rifle types;

(iii) Colt AR-15 semiautomatic rifle type;

(iv) Daewoo Max-1 and Max-2 semiautomatic
rifle types;

(v) Famas MAS semiautomatic rifle type;

(vi) Fabrique Nationale FN-LAR and FN-FNC
semiautomatic rifle types;

(vii) Galil semiautomatic rifle type;

(viii) Heckler & Koch HK-91, HK-93, and HK-
94 semiautomatic rifle types;

(ix) Ingram MAC-10 and MAC-11 semiauto-
matic pistol and carbine types;

(x) Intratec TEC-9 semiautomatic pistol type;

(xi) Sigarms SIG 550SP and SIG 551SP
semiautomatic rifle types;

(xii) SKS with detachable magazine semiau-
tomatic rifle type;

(xiii) Steyr AUG semiautomatic rifle type;

(xiv) Street Sweeper and Striker-12 revolving-
cylinder shotgun types;

(xv) USAS-12 semiautomatic shotgun type;

(xvi) Uzi semiautomatic pistol and carbine
types; or

(xvii) Valmet M76 and M78 semiautomatic
rifle types;

(2) any firearm that is another model made by
the same manufacturer as one of the firearms
listed in clause (1), and has the same action de-
sign as one of the listed firearms, and is a rede-
signed, renamed, or renumbered version of one
of the firearms listed in clause (1), or has a slight
modification or enhancement, including but not
limited to a folding or retractable stock; adjust-
able sight; case deflector for left-handed shoot-
ers; shorter barrel; wooden, plastic, or metal
stock; larger clip size; different caliber; or a bay-
onet mount; and

(3) any firearm that has been manufactured or
sold by another company under a licensing
agreement with a manufacturer of one of the
firearms listed in clause (1) entered into after the
effective date of Laws 1993, chapter 326, to

manufacture or sell firearms that are identical or
nearly identical to those listed in clause (1), or
described in clause (2), regardless of the
company of production or country of origin.

The weapons listed in clause (1), except
those listed in items (iii), (ix), (x), (xiv), and (xv),
are the weapons the importation of which was
barred by the Bureau of Alcohol, Tobacco, and
Firearms of the United States Department of the
Treasury in July 1989.

Except as otherwise specifically provided in
paragraph (d), a firearm is not a "semiautomatic
military-style assault weapon" if it is generally
recognized as particularly suitable for or readily
adaptable to sporting purposes under United
States Code, title 18, section 925, paragraph (d)
(3), or any regulations adopted pursuant to that
law.

Subd. 8. Included weapons. By August 1,
1993, and annually thereafter, the superinten-
dent of the bureau of criminal apprehension
shall publish a current authoritative list of the
firearms included within the definition of "semi-
automatic military-style assault weapon" under
this section. Dealers, purchasers, and other per-
sons may rely on the list in complying with this
chapter.

Subd. 9. Business day. "Business day"
means a day on which state offices are open for
normal business and excludes weekends and
legal holidays.

Subd. 10. Crime punishable by imprison-
ment for a term exceeding one year. "Crime
punishable by imprisonment for a term exceed-
ing one year" does not include:

(1) any federal or state offense pertaining to
antitrust violations, unfair trade practices, re-
straints of trade, or other similar offenses relat-
ing to the regulation of business practices; or

(2) any state offense classified by the laws of
this state or any other state as a misdemeanor
and punishable by a term of imprisonment of two
years or less.

What constitutes a conviction of a crime shall
be determined in accordance with the law of the
jurisdiction in which the proceedings were held.
Any conviction which has been expunged, or set
aside, or for which a person has been pardoned
or has had civil rights restored shall not be con-
sidered a conviction for purposes of this defini-
tion, unless such pardon, expungement, or res-
toration of civil rights expressly provides that the
person may not ship, transport, possess, or re-
ceive firearms.

Subd. 11. Commissioner. "Commissioner"
means the commissioner of public safety unless
otherwise indicated.

624.713. CERTAIN PERSONS NOT TO
POSSESS FIREARMS

Subdivision 1. Ineligible persons. The fol-
lowing persons shall not be entitled to possess a
pistol or semiautomatic military-style assault
weapon or, except for clause (a), any other fire-
arm:

(a) a person under the age of 18 years except
that a person under 18 may carry or possess a
pistol or semiautomatic military-style assault
weapon (i) in the actual presence or under the
direct supervision of the person's parent or
guardian, (ii) for the purpose of military drill un-
der the auspices of a legally recognized military
organization and under competent supervision,
(iii) for the purpose of instruction, competition, or
target practice on a firing range approved by the
chief of police or county sheriff in whose jurisdic-
tion the range is located and under direct super-
vision; or (iv) if the person has successfully com-
pleted a course designed to teach marksman-

ship and safety with a pistol or semiautomatic
military-style assault weapon and approved by
the commissioner of natural resources;

(b) except as otherwise provided in clause (i),
a person who has been convicted of, or adjudi-
cated delinquent or convicted as an extended
jurisdiction juvenile for committing, in this state
or elsewhere, a crime of violence. For purposes
of this section, crime of violence includes crimes
in other states or jurisdictions which would have
been crimes of violence as herein defined if they
had been committed in this state;

(c) a person who is or has ever been confined
in Minnesota or elsewhere as a person who is
mentally ill, mentally retarded, or mentally ill and
dangerous to the public as defined in section
253B.02, to a treatment facility, or who has ever
been found incompetent to stand trial or not guil-
ty by reason of mental illness, unless the person
possesses a certificate of a medical doctor or
psychiatrist licensed in Minnesota, or other satis-
factory proof that the person is no longer suffer-
ing from this disability;

(d) a person who has been convicted in Min-
nesota or elsewhere of a misdemeanor or gross
misdemeanor violation of chapter 152, or a per-
son who is or has ever been hospitalized or
committed for treatment for the habitual use of a
controlled substance or marijuana, as defined in
sections 152.01 and 152.02, unless the person
possesses a certificate of a medical doctor or
psychiatrist licensed in Minnesota, or other satis-
factory proof, that the person has not abused a
controlled substance or marijuana during the
previous two years;

(e) a person who has been confined or com-
mitted to a treatment facility in Minnesota or
elsewhere as chemically dependent as defined
in section 253B.02, unless the person has com-
pleted treatment. Property rights may not be
abated but access may be restricted by the
courts;

(f) a peace officer who is informally admitted
to a treatment facility pursuant to section 253B.
04 for chemical dependency, unless the officer
possesses a certificate from the head of the
treatment facility discharging or provisionally dis-
charging the officer from the treatment facility.
Property rights may not be abated but access
may be restricted by the courts;

(g) a person, including a person under the
jurisdiction of the juvenile court, who has been
charged with committing a crime of violence and
has been placed in a pretrial diversion program
by the court before disposition, until the person
has completed the diversion program and the
charge of committing the crime of violence has
been dismissed;

(h) except as otherwise provided in clause (i),
a person who has been convicted in another
state of committing an offense similar to the of-
fense described in section 609.224, subdivision
3, against a family or household member or sec-
tion 609.2242, subdivision 3, unless three years
have elapsed since the date of conviction and,
during that time, the person has not been con-
victed of any other violation of section 609.224,
subdivision 3, or 609.2242, subdivision 3, or a
similar law of another state;

(i) a person who has been convicted in this
state or elsewhere of assaulting a family or
household member and who was found by the
court to have used a firearm in any way during
commission of the assault is prohibited from
possessing any type of firearm for the period
determined by the sentencing court; or

(i) a person who:
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(1) has been convicted in any court of a crime
punishable by imprisonment for a term exceed-
ing one year;

(2) is a fugitive from justice as a result of hav-
ing fled from any state to avoid prosecution for a
crime or to avoid giving testimony in any criminal
proceeding;

(3) is an unlawful user of any controlled sub-
stance as defined in chapter 152;

(4) has been judicially committed to a treat-
ment facility in Minnesota or elsewhere as a per-
son who is mentally ill, mentally retarded, or
mentally ill and dangerous to the public as de-
fined in section 253B.02;

(5) is an alien who is illegally or unlawfully in
the United States;

(6) has been discharged from the armed
forces of the United States under dishonorable
conditions; or

(7) has renounced the person's citizenship
having been a citizen of the United States.

(k) a person who has been convicted of the
following offenses at the gross misdemeanor
level, unless three years have elapsed since the
date of conviction and, during that time, the per-
son has not been convicted of any other viola-
tion of these sections: section 609.229 (crimes
committed for the benefit of a gang); 609.2231,
subdivision 4 (assaults motivated by bias);
609.255 (false imprisonment); 609.378 (neglect
or endangerment of a child); 609.582, subdivi-
sion 4 (burglary in the fourth degree); 609.665
(setting a spring gun); 609.71 (riot); or 609.749
(harassment and stalking). For purposes of this
paragraph, the specified gross misdemeanor
convictions include crimes committed in other
states or jurisdictions which would have been
gross misdemeanors if conviction occurred in
this state.

A person who issues a certificate pursuant to
this subdivision in good faith is not liable for
damages resulting or arising from the actions or
misconduct with a firearm committed by the indi-
vidual who is the subject of the certificate.

The prohibition in this subdivision relating to
the possession of firearms other than pistols and
semiautomatic military-style assault weapons
does not apply retroactively to persons who are
prohibited from possessing a pistol or semi-
automatic military-style assault weapon under
this subdivision before August 1, 1994.

The lifetime prohibition on possessing, receiv-
ing, shipping, or transporting firearms for per-
sons convicted or adjudicated delinquent of a
crime of violence in clause (b), applies only to
offenders who are discharged from sentence or
court supervision for a crime of violence on or
after August 1, 1993.

Subd. 1a. Ineligible to receive, ship, trans-
port. A person presently charged with a crime
punishable by imprisonment for a term exceed-
ing one year shall not be entitled to receive,
ship, or transport any pistol or semiautomatic
military-style assault weapon. A violation of this
subdivision is a gross misdemeanor.

Subd. 2. Penalties.

(a) A person named in subdivision 1, clause
(a), who possesses a pistol or semiautomatic
military-style assault weapon is guilty of a felony
and may be sentenced to imprisonment for not
more than five years or to payment of a fine of
not more than $10,000, or both.

(b) A person named in subdivision 1, clause
(b), who possesses any type of firearm is guilty
of a felony and may be sentenced to imprison-
ment for not more than 15 years or to payment
of a fine of not more than $30,000, or both. This
paragraph does not apply to any person who

has received a relief of disability under United
States Code, title 18, section 925, or whose abil-
ity to possess firearms has been restored under
section 609.165, subdivision 1d.

(c) A person named in any other clause of
subdivision 1 who possesses any type of firearm
is guilty of a gross misdemeanor.

Subd. 3. Notice.

(a) When a person is convicted of, or adjudi-
cated delinquent or convicted as an extended
jurisdiction juvenile for committing, a crime of
violence as defined in section 624.712, subdivi-
sion 5, the court shall inform the defendant that
the defendant is prohibited from possessing a
pistol or semiautomatic military-style assault
weapon for the remainder of the person's life-
time, and that it is a felony offense to violate this
prohibition. The failure of the court to pro-vide
this information to a defendant does not affect
the applicability of the pistol or semiautomatic
military-style assault weapon possession prohi-
bition or the felony penalty to that defendant.

(b) When a person, including a person under
the jurisdiction of the juvenile court, is charged
with committing a crime of violence and is
placed in a pretrial diversion program by the
court before disposition, the court shall inform
the defendant that: (1) the defendant is prohib-
ited from possessing a pistol or semiautomatic
military-style assault weapon until the person
has completed the diversion program and the
charge of committing a crime of violence has
been dismissed; (2) it is a gross misdemeanor
offense to violate this prohibition; and (3) if the
defendant violates this condition of participation
in the diversion program, the charge of commit-
ting a crime of violence may be prosecuted. The
failure of the court to provide this information to
a defendant does not affect the applicability of
the pistol or semiautomatic military-style assault
weapon possession prohibition or the gross mis-
demeanor penalty to that defendant.

624.7131. TRANSFEREE
PENALTY

Subdivision 1. Information. Any person may
apply for a transferee permit by providing the fol-
lowing information in writing to the chief of police
of an organized full time police department of
the municipality in which the person resides or to
the county sheriff if there is no such local chief of
police:

(a) the name, residence, telephone number
and driver's license number or nonqualification
certificate number, if any, of the proposed trans-
feree;

(b) the sex, date of birth, height, weight and
color of eyes, and distinguishing physical char-
acteristics, if any, of the proposed transferee;

(c) a statement that the proposed transferee
authorizes the release to the local police author-
ity of commitment information about the propos-
ed transferee maintained by the commissioner
of human services, to the extent that the infor-
mation relates to the proposed transferee's eligi-
bility to possess a pistol or semiautomatic mili-
tary-style assault weapon under section 624.
713, subdivision 1; and

(d) a statement by the proposed transferee
that the proposed transferee is not prohibited by
section 624.713 from possessing a pistol or
semiautomatic military-style assault weapon.

The statements shall be signed and dated by
the person applying for a permit. At the time of
application, the local police authority shall pro-
vide the applicant with a dated receipt for the ap-
plication. The statement under clause (c) must
comply with any applicable requirements of
Code of Federal Regulations, title 42, sections 2.

PERMIT;

31 to 2.35, with respect to consent to disclosure
of alcohol or drug abuse patient records.

Subd. 2. Investigation. The chief of police or
sheriff shall check criminal histories, records and
warrant information relating to the applicant
through the Minnesota crime information system
and the national criminal record repository and
shall make a reasonable effort to check other a-
vailable state and local record keeping systems.
The chief of police or sheriff shall obtain commit-
ment information from the commissioner of hu-
man services as provided in section 245.041.

Subd. 3. Forms. Chiefs of police and sheriffs
shall make transferee permit application forms
available throughout the community. There shall
be no charge for forms, reports, investigations,
notifications, waivers or any other act performed
or materials provided by a government em-
ployee or agency in connection with application
for or issuance of a transferee permit.

Subd. 4. Grounds for disqualification. A
determination by the chief of police or sheriff that
the applicant is prohibited by section 624.713
from possessing a pistol or semiautomatic mili-
tary-style assault weapon shall be the only basis
for refusal to grant a transferee permit.

Subd. 5. Granting of permits. The chief of
police or sheriff shall issue a transferee permit or
deny the application within seven days of appli-
cation for the permit. The chief of police or sher-
iff shall provide an applicant with written notifica-
tion of a denial and the specific reason for the
denial. The permits and their renewal shall be
granted free of charge.

Subd. 6. Permits valid statewide. Transfer-
ee permits issued pursuant to this section are
valid statewide and shall expire after one year.
A transferee permit may be renewed in the
same manner and subject to the same provi-
sions by which the original permit was obtained,
except that all renewed permits must comply
with the standards adopted by the commissioner
under section 624.7151. Permits issued pursu-
ant to this section are not transferable. A person
who transfers a permit in violation of this subdivi-
sion is guilty of a misdemeanor.

Subd. 7. Permit voided. The transferee per-
mit shall be void at the time that the holder be-
comes prohibited from possessing a pistol under
section 624.713, in which event the holder shall
return the permit within five days to the issuing
authority. Failure of the holder to return the per-
mit within the five days is a misdemeanor unless
the court finds that the circumstances or the
physical or mental condition of the permit holder
prevented the holder from complying with the re-
turn requirement.

Subd. 8. Hearing upon denial. Any person
aggrieved by denial of a transferee permit may
appeal the denial to the district court having jur-
isdiction over the county or municipality in which
the denial occurred.

Subd. 9. Permit to carry. A valid permit to
carry issued pursuant to section 624.714 consti-
tutes a transferee permit for the purposes of this
section and section 624.7132.

Subd. 10. Transfer report not required. A
person who transfers a pistol or semiautomatic
military-style assault weapon to a person exhibit-
ing a valid transferee permit issued pursuant to
this section or a valid permit to carry issued pur-
suant to section 624.714 is not required to file a
transfer report pursuant to section 624.7132,
subdivision 1.

Subd. 11. Penalty. A person who makes a
false statement in order to obtain a transferee
permit knowing or having reason to know the
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statement is false is guilty of a gross misde-
meanor.

Subd. 12. Local regulation. This section
shall be construed to supersede municipal or
county regulation of the issuance of transferee
permits.

624.7132. REPORT OF TRANSFER

Subdivision 1. Required information. Ex-
cept as provided in this section and section
624.7131, every person who agrees to transfer a
pistol or semiautomatic military-style assault
weapon shall report the following information in
writing to the chief of police of the organized full-
time police department of the municipality where
the proposed transferee resides or to the appro-
priate county sheriff if there is no such local chief
of police:

(a) the name, residence, telephone number
and driver's license number or nonqualification
certificate number, if any, of the proposed trans-
feree;

(b) the sex, date of birth, height, weight and
color of eyes, and distinguishing physical char-
acteristics, if any, of the proposed transferee;

(c) a statement that the proposed transferee
authorizes the release to the local police author-
ity of commitment information about the pro-
posed transferee maintained by the commission-
er of human services, to the extent that the infor-
mation relates to the proposed transferee's eligi-
bility to possess a pistol or semiautomatic mili-
tary-style assault weapon under section 624.
713, subdivision 1;

(d) a statement by the proposed transferee
that the transferee is not prohibited by section
624.713 from possessing a pistol or semiauto-
matic military-style assault weapon; and

(e) the address of the place of business of the
transferor.

The report shall be signed and dated by the
transferor and the proposed transferee. The re-
port shall be delivered by the transferor to the
chief of police or sheriff no later than three days
after the date of the agreement to transfer, ex-
cluding weekends and legal holidays. The state-
ment under clause (c) must comply with any ap-
plicable requirements of Code of Federal Regu-
lations, title 42, sections 2.31 to 2.35, with re-
spect to consent to disclosure of alcohol or drug
abuse patient records.

Subd. 2. Investigation. Upon receipt of a
transfer report, the chief of police or sheriff shall
check criminal histories, records and warrant in-
formation relating to the proposed transferee
through the Minnesota crime information system
and the national criminal record repository and
shall make a reasonable effort to check other
available state and local record keeping sys-
tems. The chief of police or sheriff shall obtain
commitment information from the commissioner
of human services as provided in section 245.
041.

Subd. 3. Notification. The chief of police or
sheriff shall notify the transferor and proposed
transferee in writing as soon as possible if the
chief or sheriff determines that the proposed
transferee is prohibited by section 624.713 from
possessing a pistol or semiautomatic military-
style assault weapon. The natification to the
transferee shall specify the grounds for the
disqualification of the proposed transferee and
shall set forth in detail the transferee's right of
appeal under subdivision 13.

Subd. 4. Delivery. Except as otherwise pro-
vided in subdivision 7 or 8, no person shall deliv-
er a pistol or semiautomatic military-style assault
weapon to a proposed transferee until five busi-
ness days after the date the agreement to trans-

fer is delivered to a chief of police or sheriff in
accordance with subdivision 1 unless the chief
of police or sheriff waives all or a portion of the
seven day waiting period. The chief of police or
sheriff may waive all or a portion of the five
business day waiting period in writing if the chief
of police or sheriff finds that the transferee re-
quires access to a pistol or semiautomatic mili-
tary-style assault weapon because of a threat to
the life of the transferee or of any member of the
household of the transferee.

No person shall deliver a pistol or semiauto-
matic military-style assault weapon to a propos-
ed transferee after receiving a written notification
that the chief of police or sheriff has determined
that the proposed transferee is prohibited by
section 624.713 from possessing a pistol or
semiautomatic military-style assault weapon.

If the transferor makes a report of transfer and
receives no written notification of disqualification
of the proposed transferee within five business
days after delivery of the agreement to transfer,
the pistol or semiautomatic military-style assault
weapon may be delivered to the transferee.

Subd. 5. Grounds for disqualification. A
determination by the chief of police or sheriff that
the proposed transferee is prohibited by section
624.713 from possessing a pistol or semiauto-
matic military-style assault weapon shall be the
sole basis for a notification of disqualification un-
der this section.

Subd. 6. Transferee permit. If a chief of po-
lice or sheriff determines that a transferee is not
a person prohibited by section 624.713 from
possessing a pistol or semiautomatic military-
style assault weapon, the transferee may, within
30 days after the determination, apply to that
chief of police or sheriff for a transferee permit,
and the permit shall be issued.

Subd. 7. [Repealed]

Subd. 8. Report not required. If the propos-
ed transferee presents a valid transferee permit
issued under section 624.7131 or a valid permit
to carry issued under section 624.714, the trans-
feror need not file a transfer report.

Subd. 9. Number of pistols or semiauto-
matic military-style assault weapons. Any
number of pistols or semiautomatic military-style
assault weapons may be the subject of a single
transfer agreement and report to the chief of po-
lice or sheriff. Nothing in this section or section
624.7131 shall be construed to limit or restrict
the number of pistols or semiautomatic military-
style assault weapons a person may acquire.

Subd. 10. Restriction on records. If, after a
determination that the transferee is not a person
prohibited by section 624.713 from possessing a
pistol or semiautomatic military-style assault
weapon, a transferee requests that no record be
maintained of the fact of who is the transferee of
a pistol or semiautomatic military-style assault
weapon, the chief of police or sheriff shall sign
the transfer report and return it to the transferee
as soon as possible. Thereafter, no government
employee or agency shall maintain a record of
the transfer that identifies the transferee, and the
transferee shall retain the report of transfer.

Subd. 11. Forms; cost. Chiefs of police and
sheriffs shall make transfer report forms avail-
able throughout the community. There shall be
no charge for forms, reports, investigations, no-
tifications, waivers or any other act performed or
materials provided by a government employee
or agency in connection with a transfer.

Subd. 12. Exclusions. Except as otherwise
provided in section 609.66, subdivision 1f, this
section shall not apply to transfers of antique
firearms as curiosities or for their historical sig-

nificance or value, transfers to or between feder-
ally licensed firearms dealers, transfers by order
of court, involuntary transfers, transfers at death
or the following transfers:

(a) a transfer by a person other than a fed-
erally licensed firearms dealer;

(b) a loan to a prospective transferee if the
loan is intended for a period of no more than one
day;

(c) the delivery of a pistol or semiautomatic
military-style assault weapon to a person for the
purpose of repair, reconditioning or remodeling;

(d) a loan by a teacher to a student in a
course designed to teach marksmanship or
safety with a pistol and approved by the com-
missioner of natural resources;

(e) a loan between persons at a firearms col-
lectors exhibition;

(f) a loan between persons lawfully engaged
in hunting or target shooting if the loan is in-
tended for a period of no more than 12 hours;

(g) a loan between law enforcement officers
who have the power to make arrests other than
citizen arrests; and

(h) a loan between employees or between the
employer and an employee in a business if the
employee is required to carry a pistol or semi-
automatic military-style assault weapon by rea-
son of employment and is the holder of a valid
permit to carry a pistol.

Subd. 13. Appeal. A person aggrieved by the
determination of a chief of police or sheriff that
the person is prohibited by section 624.713 from
possessing a pistol or semiautomatic military-
style assault weapon may appeal the determina-
tion as provided in this subdivision. The district
court shall have jurisdiction of proceedings
under this subdivision.

On review pursuant to this subdivision, the
court shall be limited to a determination of
whether the proposed transferee is a person
prohibited from possessing a pistol or semiauto-
matic military-style assault weapon by section
624.713.

Subd. 14. Transfer to unknown party.

(a) No person shall transfer a pistol or semi-
automatic military-style assault weapon to an-
other who is not personally known to the trans-
feror unless the proposed transferee presents
evidence of identity to the transferor.

(b) No person who is not personally known to
the transferor shall become a transferee of a pis-
tol or semiautomatic military-style assault weap-
on unless the person presents evidence of iden-
tity to the transferor.

(c) The evidence of identity shall contain the
name, residence address, date of birth, and pho-
tograph of the proposed transferee; must be
made or issued by or under the authority of the
United States government, a state, a political
subdivision of a state, a foreign government, a
political subdivision of a foreign government, an
international governmental or an international
guasi-governmental organization; and must be
of a type commonly accepted for the purpose of
identification of individuals.

(d) A person who becomes a transferee of a
pistol or semiautomatic military-style assault
weapon in violation of this subdivision is guilty of
a misdemeanor.

Subd. 15. Penalties.

(a) Except as otherwise provided in paragraph
(b), a person who does any of the following is
guilty of a gross misdemeanor:

(1) transfers a pistol or semiautomatic mili-
tary-style assault weapon in violation of subdivi-
sions 1 to 13;
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(2) transfers a pistol or semiautomatic mili-
tary-style assault weapon to a person who has
made a false statement in order to become a
transferee, if the transferor knows or has reason
to know the transferee has made the false state-
ment;

(3) knowingly becomes a transferee in viola-
tion of subdivisions 1 to 13; or

(4) makes a false statement in order to be-
come a transferee of a pistol or semiautomatic
military-style assault weapon knowing or having
reason to know the statement is false.

(b) A person who does either of the following
is guilty of a felony:

(1) transfers a pistol or semiautomatic mil-
itary-style assault weapon to a person under the
age of 18 in violation of subdivisions 1 to 13; or

(2) transfers a pistol or semiautomatic mili-
tary-style assault weapon to a person under the
age of 18 who has made a false statement in or-
der to become a transferee, if the transferor
knows or has reason to know the transferee has
made the false statement.

Subd. 16. Local regulation. This section
shall be construed to supersede municipal or
county regulation of the transfer of pistols.

624.714. CARRYING OF WEAPONS
WITHOUT PERMIT; PENALTIES

Subd. la. Permit required; penalty. A per-
son, other than a peace officer, as defined in
section 626.84, subdivision 1, who carries,
holds, or possesses a pistol in a motor vehicle,
snowmobile, or boat, or on or about the person's
clothes or the person, or otherwise in posses-
sion or control in a public place, as defined in
section 624.7181, subdivision 1, paragraph (c),
without first having obtained a permit to carry the
pistol is guilty of a gross misdemeanor. A person
who is convicted a second or subsequent time is
guilty of a felony.

Subd. 1b. Display of permit; penalty.

(a) The holder of a permit to carry must have
the permit card and a driver's license, state iden-
tification card, or other government-issued photo
identification in immediate possession at all
times when carrying a pistol and must display
the permit card and identification document up-
on lawful demand by a peace officer, as defined
in section 626.84, subdivision 1. A violation of
this paragraph is a petty misdemeanor. The fine
for a first offense must not exceed $25. Notwith-
standing section 609.531, a firearm carried in vi-
olation of this paragraph is not subject to for-
feiture.

(b) A citation issued for violating paragraph
(@) must be dismissed if the person demon-
strates, in court or in the office of the arresting
officer, that the person was authorized to carry
the pistol at the time of the alleged violation.

(c) Upon the request of a peace officer, a per-
mit holder must write a sample signature in the
officer's presence to aid in verifying the per-
son's identity.

(d) Upon the request of a peace officer, a
permit holder shall disclose to the officer
whether or not the permit holder is currently
carrying a firearm.

Subd. 2. Where application made; author-
ity to issue permit; criteria; scope.

(a). Applications by Minnesota residents for
permits to carry shall be made to the county
sheriff where the applicant resides. Nonresi-
dents, as defined in section 171.01, subdivision
42, may apply to any sheriff. ...

Subd. 7. Permit card contents; expiration;
renewal.

(a) Permits to carry must be on an official,
standardized permit card adopted by the com-

missioner of public safety, containing only the
name, residence, and driver's license number or
state identification card number of the permit
holder, if any.

(b) The permit card must also identify the is-
suing sheriff and state the expiration date of the
permit. The permit card must clearly display a
notice that a permit, if granted, is void and must
be immediately returned to the sheriff if the per-
mit holder becomes prohibited by law from pos-
sessing a firearm.

(c) A permit to carry a pistol issued under this
section expires five years after the date of issue.
It may be renewed in the same manner and un-
der the same criteria which the original permit
was obtained, ...

Subd. 7a. Change of address; loss or de-
struction of permit.

(a) Within 30 days after changing permanent
address, or within 30 days of having lost or de-
stroyed the permit card, the permit holder must
notify the issuing sheriff of the change, loss, or
destruction. Failure to provide notification as re-
quired by this subdivision is a petty misdemean-
or. The fine for a first offense must not exceed
$25. Notwithstanding section 609.531, a firearm
carried in violation of this paragraph is not sub-
ject to forfeiture.

(b) After notice is given under paragraph (a),
a permit holder may obtain a replacement permit
card by paying $10 to the sheriff. The request for
a replacement permit card must be made on an
official, standardized application adopted for this
purpose under section 624.7151, and, except in
the case of an address change, must include a
notarized statement that the permit card has
been lost or destroyed.

Subd. 9. Carrying pistols about one's
premises or for purposes of repair, target
practice. A permit to carry is not required of a
person:

(a) To keep or carry about the person's place
of business, dwelling house, premises or on land
possessed by the person a pistol;

(b) To carry a pistol from a place of purchase
to the person's dwelling house or place of busi-
ness, or from the person's dwelling house or
place of business to or from a place where re-
pairing is done, to have the pistol repaired;

(c) To carry a pistol between the person's
dwelling house and place of business;

(d) To carry a pistol in the woods or fields or
upon the waters of this state for the purpose of
hunting or of target shooting in a safe area; or

(e) To transport a pistol in a motor vehicle,
snowmobile or boat if the pistol is unloaded,
contained in a closed and fastened case, gun-
box, or securely tied package.

Subd. 10. False representations. A person
who gives or causes to be given any false ma-
terial information in applying for a permit to car-
ry, knowing or having reason to know the infor-
mation is false, is guilty of a gross misdemeanor.

Subd. 11. No limit on number of pistols. A
person shall not be restricted as to the number
of pistols the person may carry. ...

Subd. 13. Exemptions; adult correctional
facility officers. A permit to carry a pistol is not
required of any officer of a state adult correc-
tional facility when on guard duty or otherwise
engaged in an assigned duty. ...

Subd. 18. Employers; public colleges and
universities.

(@) An employer, whether public or private,
may establish policies that restrict the carry or
possession of firearms by its employees while
acting in the course and scope of employment.

Employment related civil sanctions may be in-
voked for a violation.

(b) A public postsecondary institution regu-
lated under chapter 136F or 137 may establish
policies that restrict the carry or possession of
firearms by its students while on the institution's
property. Academic sanctions may be invoked
for a violation.

(c) Notwithstanding paragraphs (a) and (b),
an employer or a postsecondary institution may
not prohibit the lawful carry or possession of fire-
arms in a parking facility or parking area. ...

Subd. 22. Short title; construction; severa-
bility. This section may be cited as the Minneso-
ta Citizens' Personal Protection Act of 2003. The
legislature of the state of Minnesota recognizes
and declares that the second amendment of the
United States Constitution guarantees the fund-
amental, individual right to keep and bear arms.
The provisions of this section are declared to be
necessary to accomplish compelling state inter-
ests in regulation of those rights. The terms of
this section must be construed according to the
compelling state interest test. The invalidation of
any provision of this section shall not invalidate
any other provision.

Subd. 23. Exclusivity. This section sets forth
the complete and exclusive criteria and proced-
ures for the issuance of permits to carry and
establishes their nature and scope. No sheriff,
police chief, governmental unit, government offi-
cial, government employee, or other person or
body acting under color of law or governmental
authority may change, modify, or supplement
these criteria or procedures, or limit the exercise
of a permit to carry.

624.7141. TRANSFER TO
PERSON

Subdivision 1. Transfer prohibited. A per-
son is guilty of a gross misdemeanor who inten-
tionally transfers a pistol or semiautomatic mili-
tary-style assault weapon to another if the per-
son knows that the transferee:

(1) has been denied a permit to carry under
section 624.714 because the transferee is not
eligible under section 624.713 to possess a pis-
tol or semiautomatic military-style assault weap-
on;

(2) has been found ineligible to possess a pis-
tol or semiautomatic military-style assault wea-
pon by a chief of police or sheriff as a result of
an application for a transferee permit or a trans-
fer report; or

(3) is disqualified under section 624.713 from
possessing a pistol or semiautomatic military-
style assault weapon.

Subd. 2. Felony. A violation of this section is
a felony if the transferee possesses or uses the
weapon within one year after the transfer in fur-
therance of a felony crime of violence.

Subd.3. Subsequent eligibility. This section
is not applicable to a transfer to a person who
became eligible to possess a pistol or semiauto-
matic military-style assault weapon under sec-
tion 624.713 after the transfer occurred but be-
fore the transferee used or possessed the weap-
on in furtherance of any crime.

624.7142. CARRYING WHILE UNDER THE
INFLUENCE OF  ALCOHOL OR A
CONTROLLED SUBSTANCE

Subdivision 1. Acts prohibited. A person
may not carry a pistol on or about the person's
clothes or person in a public place:

(1) when the person is under the influence of
a controlled substance, as defined in section
152.01, subdivision 4;

INELIGIBLE
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(2) when the person is under the influence of
a combination of any two or more of the ele-
ments named in clauses (1) and (4);

(3) when the person is knowingly under the in-
fluence of any chemical compound or combina-
tion of chemical compounds that is listed as a
hazardous substance in rules adopted under
section 182.655 and that affects the nervous
system, brain, or muscles of the person so as to
impair the person's clearness of intellect or
physical control;

(4) when the person is under the influence of
alcohol,

(5) when the person's alcohol concentration is
0.10 or more; or

(6) when the person's alcohol concentration is
less than 0.10, but more than 0.04. ...

Subd. 6. Penalties.

(a) A person who violates a prohibition under
subdivision 1, clauses (1) to (5), is guilty of a
misdemeanor. A second or subsequent violation
is a gross misdemeanor.

(b) A person who violates subdivision 1,
clause (6), is guilty of a misdemeanor.

(c) In addition to the penalty imposed under
paragraph (a), if a person violates subdivision 1,
clauses (1) to (5), the person's authority to carry
a pistol in a public place on or about the per-
son's clothes or person under the provisions of a
permit or otherwise is revoked and the person
may not reapply for a period of one year from
the date of conviction.

(d) In addition to the penalty imposed under
paragraph (b), if a person violates subdivision 1,
clause (6), the person's authority to carry a pistol
in a public place on or about the person's
clothes or person under the provisions of a per-
mit or otherwise is suspended for 180 days from
the date of conviction.

(e) Notwithstanding section 609.531, a firearm
carried in violation of subdivision 1, clause (6), is
not subject to forfeiture. ....

624.715. EXEMPTIONS; ANTIQUES AND
ORNAMENTS Sections 624.713 and 624.714
shall not apply to antique firearms which are
carried or possessed as curiosities or for their
historical significance or value.

624.7151 STANDARDIZED FORMS

By December 1, 1992, the commissioner shall
adopt statewide standards governing the form
and contents, as required by sections 624.7131
to 624.714, of every application for a pistol
transferee permit, pistol transferee permit, report
of transfer of a pistol, application for a permit to
carry a pistol, and permit to carry a pistol that is
granted or renewed on or after January 1, 1993.
Every application for a pistol transferee permit,
pistol transferee permit, report of transfer of a
pistol, application for a permit to carry a pistol,
and permit to carry a pistol that is received,
granted, or renewed by a police chief or county
sheriff on or after January 1, 1993, must meet
the statewide standards adopted by the
commissioner. Notwithstanding the previous
sentence, neither failure of the Department of
Public Safety to adopt standards nor failure of
the police chief or county sheriff to meet them
shall delay the timely processing of applications
nor invalidate permits issued on other forms
meeting the requirements of sections 624.7131
to 624.714.

624.716. SATURDAY NIGHT SPECIALS
PROHIBITED; PENALTY Any federally licensed
firearms dealer who sells a Saturday Night
Special Pistol, or any person who manufactures
or assembles a Saturday Night Special Pistol in
whole or in part, shall be guilty of a gross
misdemeanor.

624.7161. FIREARMS DEALERS; CERTAIN
SECURITY MEASURES REQUIRED

Subdivision 1. Definitions.

(a) For purposes of this section, the following
terms have the meanings given.

(b) "Firearms dealer" means a dealer feder-
ally licensed to sell pistols who operates a retail
business in which pistols are sold from a perma-
nent business location other than the dealer's
home.

(c) "Small firearms dealer" means a firearms
dealer who operates a retail business at which
no more than 50 pistols are displayed for sale at
any time.

(d) "Large firearms dealer" means a firearms
dealer who operates a retail business at which
more than 50 pistols are displayed for sale at
any time.

Subd. 2. Security measures required. After
business hours when the dealer's place of busi-
ness is unattended, a small firearms dealer shall
place all pistols that are located in the dealer's
place of business in a locked safe or locked
steel gun cabinet, or on a locked, hardened steel
rod or cable that runs through the pistol's trigger
guards. The safe, gun cabinet, rod, or cable
must be anchored to prevent its removal from
the premises.

Subd. 3. Security standards. The commis-
sioner of public safety shall adopt standards
specifying minimum security requirements for
small and large firearms dealers. By January 1,
1993, all firearms dealers shall comply with the
standards. The standards may provide for:

(1) alarm systems for small and large firearms
dealers;

(2) site hardening and other necessary and
effective security measures required for large
firearms dealers;

(3) a system of inspections, during normal
business hours, by local law enforcement offi-
cials for compliance with the standards; and

(4) other reasonable requirements necessary
and effective to reduce the risk of burglaries at
firearms dealers' business establishments.

624.7162. FIREARMS DEALERS; SAFETY
REQUIREMENTS

Subdivision 1. Firearms dealers. For pur-
poses of this section, a firearms dealer is any
person who is federally licensed to sell firearms
from any location.

Subd. 2. Notice required. In each business
location where firearms are sold by a firearms
dealer, the dealer shall post in a conspicuous lo-
cation the following warning in block letters not
less than one inch in height: "IT IS UNLAWFUL
TO STORE OR LEAVE A LOADED FIREARM
WHERE A CHILD CAN OBTAIN ACCESS."

Subd. 3. Fine. A person who violates the pro-
visions of this section is guilty of a petty misde-
meanor and may be fined not more than $200.

624.717. LOCAL REGULATION Sections
624.711 to 624.716 shall be construed to
supersede municipal or county regulation of the
carrying or possessing of pistols and the
regulation of Saturday Night Special Pistols.

624.719. POSSESSION OF FIREARM BY
NONRESIDENT ALIEN A nonresident alien may
not possess a firearm except to take game as a
nonresident under the game and fish laws. A
firearm possessed in violation of this section is
contraband and may be confiscated.

624.74. METAL-PENETRATING BULLETS

Subdivision 1. Intent. This section is de-
signed to give law enforcement officers perform-
ing their official duties a reasonable degree of
protection from penetration of quality body ar-
mor. It is not the intent of this section to restrict

the availability of ammunition for personal de-
fense, sporting, or hunting purposes.

Subd. 2. Definition. For purposes of this sec-
tion, "metal-penetrating bullet" means a hand-
gun bullet of 9 mm, .25, .32, .357, .38, .41, .44,
or .451 caliber which is comprised of a hardened
core equal to the minimum of the maximum at-
tainable hardness by solid red metal alloys
which purposely reduces the normal expansion
or mushrooming of the bullet's shape upon im-
pact. "Metal-penetrating bullet" excludes any
bullet composed of copper or brass jacket with
lead or lead alloy cores and any bullet com-
posed of lead or lead alloys. ...

Subd. 4. Local regulation. This section shall
be construed to supersede any municipal or
county regulation of ammunition, including its
component parts.

[Current through 2008 Legislative Session]

Minnesota Rules

Department of Public Safety
Driver and Vehicle Services Division

Chapter 7416. Firearms Permits

7416.0100 APPLICATION FOR A
HANDGUN TRANSFEREE PERMIT An
application for a handgun transferee permit must
be made on a form en-titled "Minnesota Uniform
Firearm Application/ Receipt Transferee Permit
or Report of Transfer for Firearms." A facsimile
of the form is reproduced at part 7416.9911.

7416.0200 PISTOL TRANSFEREE PERMIT
A pistol transferee permit must be issued on a
form en-titted "Minnesota State Permit to
Acquire Hand-guns From Federal Firearms
Dealers." A facsimile of the form is reproduced
at part 7416.9940.

7416.0300 REPORT OF TRANSFER OF A
HANDGUN A report of transfer of a handgun
must be made on a form entitled "Minnesota
Uniform Firearm Application/Receipt Transferee
Permit or Report of Transfer for Firearms." A
facsimile of the form is reproduced at part
7416.9911.

7416.0400 APPLICATION FOR A PERMIT
TO CARRY A PISTOL An application for a
permit to carry a pistol must be made on a form
entitled "Minnesota Uniform Firearm
Application/Receipt, Carry Permit for Handgun in
Public Place." A facsimile of the form s
reproduced at part 7416.9931.

7416.0500 PERMIT TO CARRY A PISTOL A
permit to carry a pistol must be issued on a form
en-titted "Minnesota State Permit to Carry a
Hand-gun." The permit, when issued, must be
wallet sized and must be covered by plastic or
some other material to protect against tampering
or alteration of the permit. A facsimile of the form
is reproduced at part 7416.9950.

[Current through June 16, 2008]
State Patrol Division

Chapter 7500. Explosives, Blasting Agents,
Firearms

7500.0100 DEFINITIONS

Subpart 1. Scope. The terms used in this
chapter have the meanings given them in this
part. ...
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Subp. 6. Explosives. "Explosives” means a
chemical compound, mixture, or device, the pri-
mary or common purpose of which is to function
by explosion. The term includes dynamite and
other high explosives, detonators, safety fuses,
squibs, detonating cord, igniter cord, and ig-
niters.

For purposes of this subpart, there are three
classes of explosive materials. These classes,
together with the description of explosive materi-
als comprising each class, are as follows:

A. High explosives are explosive materials
that can be caused to detonate by means of a
blasting cap when unconfined; for example,
dynamite.

B. Low explosives are explosive materials
that can be caused to deflagrate when confined,
for example: black powder, safety fuses, ignit-
ers, igniter cord, fuse lighters, and special fire-
works defined as class B explosives by United
States Department of Transportation regulations
in Code of Federal Regulations, title 49, part
173.

C. Blasting agents include, for example, am-
monium nitrate-fuel oil and certain water gels. ...

Subp. 16. Small arms ammunition. "Small
arms ammunition" means a shotgun, rifle, pistol,
or revolver cartridge; or cartridge for propellant-
actuated power devices and industrial guns.
This term does not include military-type ammu-
nition containing explosive bursting charges and
spotting or pyrotechnic projectiles.

Subp. 17. Small arms ammunition primers.
"Small arms ammunition primers" means small
percussion-sensitive explosive charges, en-
cased in a cup, used to ignite propellant powder.

Subp. 18. Smokeless propellant. "Smoke-
less propellant" means a solid propellant, called
a smokeless powder in the trade, used in small
arms ammunition, cannons, rockets, propellant-
actuated power devices, or other devices. ....

7500.3400 SMALL ARMS AMMUNITION

Subpart 1. Restricted scope. Parts 7500.
3400 to 7500.3600 do not apply to in-process
storage and intraplant transportation during
manufacture of small arms ammunition, small
arms primers, and smokeless propellants.

This part does not apply to the transportation
of small arms ammunition governed by Code of
Federal Regulations, title 49, parts 100 to 199
(1983).

Subp. 2. Quantity limitations. No quantity
limitations are imposed on the storage of small
arms ammunition in warehouses, retail stores,
and other general occupancies, except those im-
posed by limitation of storage facilities and con-
sistency with public safety.

Subp. 3. Separate storage. Small arms am-
munition must be separated from flammable li-
quids, flammable solids as classified by the De-
partment of Transportation in Code of Federal
Regulations, title 49, parts 100 to 199 (1983),
and oxidizing materials by a fire-resistive wall of
one-hour rating or by a distance of 25 feet.

Small arms ammunition must not be stored to-
gether with explosives or blasting agents, unless
the storage facility is adequate as described in
Code of Federal Regulations, title 27, sections
55.201 to 55.220 (1982).

7500.3500 SMOKELESS PROPELLANTS

Subpart 1. Restricted scope. This part does
not apply to the transportation of smokeless pro-
pellants governed by Code of Federal Regula-
tions, title 49, parts 100 to 199 (1983).

Subp. la. Approved container required.
Smokeless propellants must be stored in ship-
ping containers approved by the Department of

Transportation in Code of Federal Regulations,
title 49, parts 100 to 199 (1983).

Subp. 1b. Transportation of certain quan-
tities. Quantities of smokeless propellants of 25
pounds or less in shipping containers approved
by the Department of Transportation in Code of
Federal Regulations, title 49, parts 100 to 199
(1983), may be transported in a passenger ve-
hicle.

Quantities in excess of 25 pounds but not ex-
ceeding 50 pounds that are transported in a pas-
senger vehicle must be in a portable magazine
having wooden walls of at least one-inch nom-
inal thickness.

Transportation of quantities in excess of 50
pounds is prohibited in vehicles transporting
passengers.

Transportation of quantities in excess of 50
pounds in other than passenger vehicles must
comply with Department of Transportation regu-
lations in Code of Federal Regulations, title 49,
parts 100 to 199 (1983). In addition, warning
placards must be prominently displayed when
more than 250 pounds are being transported.

Subp. 2. Storage of propellants intended
for personal use. Smokeless propellants in-
tended for personal use in quantities not to ex-
ceed 20 pounds may be stored in residences.
Quantities in excess of 20 but not exceeding 50
pounds must be stored in a wooden box or
cabinet having walls of at least one-inch nominal
thickness.

Subp. 3. Commercial displays and stocks.
Not more than 20 pounds of smokeless propel-
lants, in containers of one-pound maximum ca-
pacity, may be displayed in commercial estab-
lishments. Commercial stocks of smokeless pro-
pellants greater than 20 pounds but not more
than 100 pounds must be stored in approved
wooden boxes having walls of at least one-inch
nominal thickness. Not more than 50 pounds are
permitted in any one box.

Commercial stocks in quantities not to exceed
750 pounds must be stored in storage cabinets
having wooden walls of at least one-inch nomi-
nal thickness. Not more than 400 pounds are
permitted in any one cabinet.

Subp. 4. Quantities over 750 pounds.
Quantities in excess of 750 pounds must be
stored in magazines constructed and located as
specified in part 7500.0800.

7500.3600 SMALL ARMS AMMUNITION
PRIMERS

Subpart 1. Restricted scope. This section
does not apply to the transportation of small
arms ammunition primers governed by Code of
Federal Regulations, title 49, parts 100 to 199
(1983).

Subp. 2. Transportation and storage. Small
arms ammunition primers must not be trans-
ported or stored except in the original shipping
container approved by the Department of Trans-
portation in Code of Federal Regulations, title
49, parts 100 to 199 (1983).

Subp. 3. Truck or rail transportation. Truck
or rail transportation of small arms ammunition
primers must comply with the Department of
Transportation regulations in Code of Federal
Regulations, title 49, parts 100 to 199 (1983).

Subp. 4. Quantity limitations. Not more than
25,000 small arms ammunition primers may be
transported in a passenger vehicle.

Not more than 10,000 small arms ammunition
primers may be stored in residences.

Not more than 10,000 small arms ammunition
primers may be displayed in commercial estab-
lishments.

Subp. 5. Separate storage. Small arms am-
munition primers must be separated from flam-
mable liquids, flammable solids as classified by
the Department of Transportation in Code of
Federal Regulations, title 49, parts 100 to 199
(1983), and oxidizing materials by a fire-resistive
wall of one-hour rating or by a distance of 25
feet.

Subp. 6. Storage of large quantities. Quan-
tities of small arms ammunition primers in ex-
cess of 1,000,000 must be stored in magazines
in accordance with part 7500.0800.

7500.5100 DEFINITIONS

Subpart 1. Scope. For the purpose of parts
7500.5100 to 7500.5600, the following terms
have the meanings given them.

Subp. 2. Approved machine gun or short-
barrelled shotgun. "Approved machine gun or
short-barrelled shotgun" means a machine gun
or short-barrelled shotgun that, although de-
signed as a weapon, has been determined by
the superintendent as not likely to be used as a
weapon and that has been determined by the
superintendent to appear on the National Fire-
arms Act Curios and Relics List, as provided by
United States Code, title 18, chapter 44, and as
issued by the Department of the Treasury, Bur-
eau of Alcohol, Tobacco and Firearms (Wash-
ington, D.C.).

Subp. 3. Bureau. "Bureau" means the Minn-
esota Bureau of Criminal Apprehension.

Subp. 4. Report form. "Report form" means
the official form created by the bureau on which
the data specified in Minnesota Statutes, section
609.67, subdivision 4 is to be reported to the
superintendent.

Subp. 5. Superintendent. "Superintendent”
means the superintendent of the bureau or a
delegate.

[Current through June 16, 2008]

Chapter 7504. Firearms Dealers; Security
Standards

7504.0100 DEFINITIONS

Subpart 1. Scope. For purposes of this

chapter, the terms in subparts 2 to 6 have the
meanings given them.
Subp. 2. Firearms dealer. "Firearms dealer"
means a dealer federally licensed to sell pistols
who operates a retail business in which pistols
are sold from a permanent business location
other than the dealer's home. For the purposes
of this chapter, a dealer's home does not include
the following:

A. a building located on property that is zoned
commercial;

B. a business location where the square foot-
age used for the business of selling firearms ex-
ceeds the square footage used for the dealer's
residence; or

C. a building located on the same property as
the dealer's home that is not attached to the
dealer's home.

Subp. 3. Small firearms dealer. "Small fire-
arms dealer" means a firearms dealer who oper-
ates a retail business at which no more than 50
pistols are displayed for sale at any time.

Subp. 4. Large firearms dealer. "Large fire-
arms dealer" means a firearms dealer who oper-
ates a retail business at which more than 50 pis-
tols are displayed for sale at any time.

Subp. 5. Pistol. "Pistol" includes a weapon
designed to be fired by the use of a single hand
and with an overall length less than 26 inches,
or having a barrel or barrels of a length less than
18 inches in the case of a shotgun or having a
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barrel of a length less than 16 inches in the case
of a rifle (1) from which may be fired or ejected
one or more solid projectiles by means of a cart-
ridge or shell or by the action of an explosive or
the igniting of flammable or explosive sub-
stances; or (2) for which the propelling force is a
spring, elastic band, carbon dioxide, air or other
gas, or vapor. Pistol does not include a device
firing or ejecting a shot measuring .18 of an inch
or less in diameter and commonly known as a
BB gun, a scuba gun, a stud gun or nail gun
used in the construction industry, or children's
pop guns or toys.

Subp. 6. Displayed for sale. "Displayed for
sale" means a pistol available for sale to cus-
tomers that is either displayed or stored at the
dealer's place of business. This does not include
pistols temporarily stored at the place of busi-
ness for repair or servicing.

7504.0200 Security measures for small
firearms dealers. After business hours when
the dealer's place of business is unattended, a
small firearms dealer shall place all pistols that
are located in the dealer's place of business in a
locked safe or locked steel gun cabinet, or on a
locked, hardened steel rod or cable that runs
through the pistols' trigger guards.

A. The door to a safe must be recessed or
flush and made of at least seven gauge steel.
The body of a safe must be made of hot rolled
steel of at least 12 gauge thickness. A safe must
have an Underwriters Laboratory (UL) listed
Group 2 combination lock.

B. A rod or cable used to secure a pistol must
be hardened steel. The rod or cable must be at
least one-fourth inch in diameter. The rod or
cable must be secured with a hardened steel
lock which has a shackle that is protected or
shielded from attack by a bolt cutter.

C. No more than five pistols may be affixed to
any one rod or cable.

D. The safe, gun cabinet, rod, or cable must
be anchored to prevent its removal from the
premises.

E. The door to a gun cabinet must be made of
at least 14 gauge steel. The door may be re-
cessed, flush, or overlapping. If the door is flush
or overlapping, it must be designed to conceal
the location of the locking bolts and hinges from
the outside of the cabinet. The door must be re-
inforced and must be attached to the body by
one continuous hinge or at least two hinges that
are located either inside or outside the body. If
the hinges are located outside the body of the
safe, the safe must have an interior locking sys-
tem consisting of permanent or moveable lock-
ing pins securing the door from the inside when
it is in the closed position. The body of a gun
cabinet must be made of hot rolled steel of at
least 14 gauge thickness, and must be continu-
ously welded to create a single, solid structure.
A gun cabinet must have either a UL-listed
group two combination lock or a UL-listed key
lock that is encased in a high security, drill-resis-
tant lock body. A key lock must use a restricted

key that can only be duplicated by a factory-
authorized source.

7504.0300 SECURITY MEASURES FOR
LARGE FIREARMS DEALERS A large firearms
dealer shall comply with the requirements of
items A to H or the requirements of part
7504.0200, items A to D, except that a large
firearms dealer shall not use a gun cabinet.

A. The dealer shall install vehicle-resistant
barriers to prevent the penetration of the dealer's
place of business by a motor vehicle. The bar-
riers must protect any areas that are accessible
to vehicles and that have a free run distance of
50 feet or more.

B. The dealer shall secure each perimeter
doorway according to sub-item (1), (2), or (3).

(1) The dealer may use a windowless steel
security door equipped with both a dead bolt and
a doorknob lock.

(2) The dealer may use a windowed metal
door that is equipped with both a dead bolt and
a doorknob lock. The window must be made of
one-half inch polycarbonate or glass reinforced
with metal mesh. If the window has an opening
of five inches or more measured in any direction,
then the window must be covered with steel bars
or metal grating affixed to the interior of the
door.

(3) The dealer may use a metal grate that is
padlocked and affixed to the premises indepen-
dent of the door and door frame.

C. A dealer shall cover all windows with steel
bars that are anchored internally to the wall
joists.

D. A dealer shall secure a room where pistols
are stored after hours with a locked steel door or
metal grating.

E. A dealer shall not display pistols within four
feet of a window unless the window is covered
by metal screen that is anchored internally to the
wall joists.

F. A dealer shall secure heating, ventilating,
air conditioning, and service openings with steel
bars, metal grating, or an alarm system as de-
scribed in part 7504.0400.

G. A dealer shall illuminate each perimeter
doorway so that the doorway is clearly visible
after dark from a distance of 100 feet.

H. Metal grates and grating must have spaces
no larger than six inches wide along any diag-
onal. Metal screen must have spaces no larger
than three inches wide along any diagonal. Steel
bars must be no more than six inches apart on
center.

7504.0400 ELECTRONIC SECURITY FOR
ALL FIREARMS DEALERS A firearms dealer
shall install and maintain an electronic security
system that meets the requirements of items A
tol.

A. The system must emit an audible alarm at
the dealer's place of business when triggered.

B. The system must transmit a silent alarm
when triggered. The silent alarm must be trans-
mitted directly to a public safety answering point
where this service is available. If no local public

safety answering point provides an alarm-moni-
toring service, the silent alarm must automatical-
ly transmit a violation signal to a UL-approved
monitoring station that must notify an appropri-
ate law enforcement agency within two minutes
of receiving the violation signal.

C. A large firearms dealer's system must in-
clude a backup silent alarm that transmits the
alarm as provided in item B if the primary trans-
mission system fails.

D. The system must include a line cut alarm
unless the incoming phone lines are hardened
by routing them through underground conduit or
similar protective barrier. The line cut alarm
must be triggered when the phone line is cut,
and must emit an audible alarm.

E. The system must monitor all exterior doors,
windows, and other entry points, including but
not limited to heating, ventilating, air condition-
ing, and customer and service entry points.

F. The system must use motion and heat sen-
sors to monitor pistol storage areas and alarm
control boards.

G. The system must monitor all interior doors
that provide access to pistol storage areas.

H. All components of the system must be UL-
approved.

I. All components of the system must be inde-
pendently tested and certified to comply with this
part at least once per year. The test must be
conducted by an alarm system installation or
monitoring firm or a person approved by the a-
larm system manufacturer or distributor. Written
certification must be available for inspection by a
local law enforcement authority.

7504.0500 INSPECTION BY LAW
ENFORCEMENT A firearms dealer shall make
its place of business available to local law
enforcement officials during normal business
hours for the purpose of verifying compliance
with this chapter. A local law enforcement official
is not required to give advance notice of an

inspection.
7504.0600 EXEMPTIONS Upon written
request from a firearms dealer, the

commissioner of public safety shall grant an
exemption from compliance with a requirement
of this chapter if the following conditions are
met:

A. the request identifies the requirement from
which the dealer wants to be exempt;

B. the request identifies security measures
used in lieu of complying with the requirement;

C. the requirement is not specifically set out in
statute; and

D. the commissioner determines that the se-
curity measures will provide a degree of security
similar to the degree of security provided by the
requirement or will cause a delay in the unau-
thorized entry into the dealer's business prem-
ises equivalent to the delay provided by comply-
ing with the requirement.

[Current through June 16, 2008]

MISSISSIPPI
Miss. Code

Title 45. Public Safety and Good Order

Chapter 9. Weapons

45-9-51. Prohibition against adoption of
certain ordinances Subject to the provisions of
Section 45-9-53, no county or municipality may
adopt any ordinance that restricts or requires the
possession, transportation, sale, transfer or

ownership of firearms or ammunition or their
components.
45-9-53. Exceptions
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(1) This Section and Section 45-9-51 do not
affect the authority that a county or municipality
may have under another law:

(a) To require citizens or public employees to
be armed for personal or national defense, law
enforcement, or another lawful purpose;

(b) To regulate the discharge of firearms with-
in the limits of the county or municipality. A
county or municipality may not apply a
regulation relating to the discharge of firearms or
other weapons in the extraterritorial jurisdiction
of the county or municipality or in an area
annexed by the county or municipality after
September 1, 1981, if the firearm or other
weapon is:

(i) A shotgun, air rifle or air pistol, BB gun or
bow and arrow discharged:

1. On a tract of land of ten (10) acres or more
and more than one hundred fifty (150) feet from
a residence or occupied building located on
another property; and

2. In a manner not reasonably expected to
cause a projectile to cross the boundary of the
tract; or

(if) A center fire or rim fire rifle or pistol or a
muzzle-loading rifle or pistol of any caliber
discharged:

1. On a tract of land of fifty (50) acres or more
and more than three hundred (300) feet from a
residence or occupied building located on
another property; and

2. In a manner not reasonably expected to
cause a projectile to cross the boundary of tract;

(c) To regulate the use of property or location
of businesses for uses therein pursuant to fire
code, zoning ordinances, or land-use regula-
tions, so long as such codes, ordinances and
regulations are not used to circumvent the intent
of Section 45-9-51 or subparagraph (e) of this
section;

(d) To regulate the use of firearms in cases of
insurrection, riots and natural disasters in which
the city finds such regulation necessary to pro-
tect the health and safety of the public.
However, the provisions of this section shall not
apply to the lawful possession of firearms in the
home, place of business or in transit to and from
the home or place of business;

(e) To regulate the storage or transportation
of explosives in order to protect the health and
safety of the public, with the exception of black
powder which is exempt up to twenty-five (25)
pounds per private residence and fifty (50)
pounds per retail dealer;

(f) To regulate the carrying of a firearm at: (i)
a public park or at a public meeting of a county,
municipality or other governmental body; (ii) a
political rally, parade or official political meeting;
or (iii) a nonfirearm-related school, college or
professional athletic event; or

(g) To regulate the receipt of firearms by
pawnshops.

(2) The exception provided by subsection (1)
(f) of this section does not apply if the firearm
was in or carried to and from an area designated
for use in a lawful hunting, fishing or other sport-
ing event and the firearm is of the type common-
ly used in the activity.

45-9-101. License to carry stun gun,
concealed pistol or revolver.

(1)(a) The Department of Public Safety is au-
thorized to issue licenses to carry stun guns,
concealed pistols or revolvers to persons
qualified as provided in this section. Such
licenses shall be valid throughout the state for a
period of five (5) years from the date of
issuance. Any person possessing a valid license

issued pursuant to this section may carry a stun
gun, concealed pistol or concealed revolver.

(b) The licensee must carry the license, to-
gether with valid identification, at all times in
which the licensee is carrying a stun gun,
concealed pistol or revolver and must display
both the license and proper identification upon
demand by a law enforcement officer. A violation
of the provisions of this paragraph (b) shall
constitute a noncriminal violation with a penalty
of Twenty-five Dollars ($25.00) and shall be
enforceable by summons. ...

(9) Within thirty (30) days after the changing
of a permanent address, or within thirty (30)
days after having a license lost or destroyed, the
licensee shall notify the Department of Public
Safety in writing of such change or loss. Failure
to notify the Department of Public Safety pursu-
ant to the provisions of this subsection shall
constitute a noncriminal violation with a penalty
of Twenty-five Dollars ($25.00) and shall be en-
forceable by a summons.

(10) In the event that a stun gun, concealed
pistol or revolver license is lost or destroyed, the
person to whom the license was issued shall
comply with the provisions of subsection (9) of
this section and may obtain a duplicate, or
substitute thereof, upon payment of Fifteen
Dollars ($15.00) to the Department of Public
Safety, and furnishing a notarized statement to
the department that such license has been lost
or destroyed. ...

(20) The provisions of this section shall be un-
der the supervision of the Commissioner of Pub-
lic Safety. The commissioner is authorized to
promulgate reasonable rules and regulations to
carry out the provisions of this section.

Title 75. Regulation of Trade, Commerce and
Investments

Chapter 67. Loans
Article 7. Mississippi Pawnshop Act

75-67-305. Information required to be re-
corded on pawn ticket; detailed recording of
transactions required

(1) At the time of making the pawn or pur-
chase transaction, the pawnbroker shall enter
upon the pawn ticket a record of the following in-
formation which shall be typed or written in ink
and in the English language:

(@) A clear and accurate description of the
property, including the following:

(i) Brand name;

(ii) Model number;

(iii) Serial number;

(iv) Size;

(v) Color, as apparent to the untrained eye; ...

(viii) In the case of firearms, the type of ac-
tion, caliber or gauge, number of barrels, barrel
length and finish; and

(ix) Any other unique identifying marks, num-
bers, names or letters;

(b) The name, residence address and date of
birth of pledgor or seller;

(c) Date of pawn or purchase transaction;

(d) Driver's license number or social security
number or Mississippi identification card num-
ber, as defined in Section 45-35-1, Mississippi
Code of 1972, of the pledgor or seller or identifi-
cation information verified by at least two (2)
forms of identification, one (1) of which shall be
a photographic identification;

(e) Description of the pledgor including ap-
proximate height, sex and race;

(f) Amount of cash advanced;

(g) The maturity date of the pawn transaction
and the amount due; and

(h) The monthly rate and pawn charge. Such
rates and charges shall be disclosed using the
requirements prescribed in Regulation Z (Truth
in Lending) of the rules and regulations of the
Board of Governors of the Federal Reserve.

(2) Each pawn or purchase transaction docu-
ment shall be consecutively numbered and en-
tered in a corresponding log or record book.
Separate logs or record books for pawn and pur-
chase transactions shall be kept.

(3) Records may be in the form of traditional
hard copies, computer printouts or magnetic me-
dia if readily accessible for viewing on a screen
with the capability of being promptly printed up-
on request.

(4) Every licensee shall maintain a record
which indicates the total number of accounts
and the total dollar value of all pawn transac-
tions outstanding as of December 31 of each
year.

Title 97. Crimes
Chapter 37. Weapons and Explosives

97-37-1. Deadly weapons; carrying while
concealed; use or attempt to use; penalties

(1) Except as otherwise provided in Section
45-9-101, any person who carries, concealed in
whole or in part, any ... pistol, revolver, or any
rifle with a barrel of less than sixteen (16) inches
in length, or any shotgun with a barrel of less
than eighteen (18) inches in length, machine
gun or any fully automatic firearm or deadly
weapon, or any muffler or silencer for any fire-
arm, whether or not it is accompanied by a fire-
arm, or uses or attempts to use against another
person any imitation firearm, shall upon convic-
tion be punished as follows:

(a) By a fine of not less than One Hundred
Dollars ($100.00) nor more than Five Hundred
Dollars ($500.00), or by imprisonment in the
county jail for not more than six (6) months, or
both, in the discretion of the court, for the first
conviction under this section.

(b) By a fine of not less than One Hundred
Dollars ($100.00) nor more than Five Hundred
Dollars ($500.00), and imprisonment in the
county jail for not less than thirty (30) days nor
more than six (6) months, for the second convic-
tion under this section.

(c) By confinement in the custody of the
department of corrections for not less than one
(1) year nor more than five (5) years, for the
third or subsequent conviction under this
section.

(d) By confinement in the custody of the
department of corrections for not less than one
(1) year nor more than ten (10) years for any
person previously convicted of any felony who is
convicted under this section.

(2) It shall not be a violation of this section for
any person over the age of eighteen (18) years
to carry a firearm or deadly weapon concealed
in whole or in part within the confines of his own
home or his place of business, or any real prop-
erty associated with his home or business or
within any motor vehicle.

(3) It shall not be a violation of this section for
any person to carry a firearm or deadly weapon
concealed in whole or in part if the possessor of
the weapon is then engaged in a legitimate
weapon-related sports activity or is going to or
returning from such activity. For purposes of this
subsection, "legitimate weapon-related sports
activity" means hunting, fishing, target shooting
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or any other legal sports activity which normally
involves the use of a firearm or other weapon.

97-37-3. Deadly weapons; forfeiture of
weapon; return upon dismissal or acquittal;
confiscated firearms may be sold at auction;
proceeds of sale used to purchase bullet-
proof vests for seizing law enforcement
agency

(1) Any weapon used in violation of Section
97-37-1, or used in the commission of any other
crime, shall be seized by the arresting officer,
may be introduced in evidence, and in the event
of a conviction, shall be ordered to be forfeited,
and shall be disposed of as ordered by the court
having jurisdiction of such offense. In the event
of dismissal or acquittal of charges, such weap-
on shall be returned to the accused from whom
it was seized.

(2)(a) If the weapon to be forfeited is mer-
chantable, the court may order the weapon for-
feited to the seizing law enforcement agency.

(b) A weapon so forfeited to a law enforce-
ment agency may be sold at auction as provided
by Sections 19-3-85 and 21-39-21 to a federally-
licensed firearms dealer, with the proceeds from
such sale at auction to be used to buy bullet-
proof vests for the seizing law enforcement
agency.

97-37-5. Unlawful for convicted felon to
possess any firearms, or other weapons or
devices; penalties; exceptions

(2) It shall be unlawful for any person who has
been convicted of a felony under the laws of this
state, any other state, or of the United States to
possess any firearm or any bowie knife, dirk
knife, butcher knife, switchblade knife, metallic
knuckles, blackjack, or any muffler or silencer for
any firearm unless such person has received a
pardon for such felony, has received a relief
from disability pursuant to Section 925(c) of Title
18 of the U.S. Code, or has received a certificate
of rehabilitation pursuant to subsection (3) of this
section.

(2) Any person violating this section shall be
guilty of a felony and, upon conviction thereof,
shall be fined not more than Five Thousand Dol-
lars ($5,000.00), or committed to the custody of
the State Department of Corrections for not less
than one(1) year nor more than ten (10) years,
or both.

(3) A person who has been convicted of a fel-
ony under the laws of this state may apply to the
court in which he was convicted for a certificate
of rehabilitation. The court may grant such certif-
icate in its discretion upon a showing to the sat-
isfaction of the court that the applicant has been
rehabilitated and has led a useful, productive
and law-abiding life since the completion of his
sentence and upon the finding of the court that
he will not be likely to act in a manner danger-
ous to public safety.

97-37-7. Deadly weapons; persons permit-
ted to carry weapons; bond; permit to carry
weapon; grounds for denying application for
permit; required weapons training course;
reciprocal agreements

(1)(a) It shall not be a violation of Section 97-
37-1 or any other statute for pistols, firearms or
other suitable and appropriate weapons to be
carried by duly constituted bank guards, com-
pany guards, watchmen, railroad special agents
or duly authorized representatives who are not
sworn law enforcement officers, agents or em-
ployees of a patrol service, guard service, or a
company engaged in the business of transport-
ing money, securities or other valuables, while
actually engaged in the performance of their
duties as such, provided that such persons have

made a written application and paid a nonre-
fundable permit fee of One Hundred Dollars
($100.00) to the Department of Public Safety.

(b) No permit shall be issued to any person
who has ever been convicted of a felony under
the laws of this or any other state or of the
United States. To determine an applicant's eligi-
bility for a permit, the person shall be finger-
printed. If no disqualifying record is identified at
the state level, the fingerprints shall be for-
warded by the Department of Public Safety to
the Federal Bureau of Investigation for a nation-
al criminal history record check. The department
shall charge a fee which includes the amounts
required by the Federal Bureau of Investigation
and the department for the national and state
criminal history record checks and any neces-
sary costs incurred by the department for the
handling and administration of the criminal his-
tory background checks. In the event a legible
set of fingerprints, as determined by the Depart-
ment of Public Safety and the Federal Bureau of
Investigation, cannot be obtained after a mini-
mum of three (3) attempts, the Department of
Public Safety shall determine eligibility based
upon a name check by the Mississippi Highway
Safety Patrol and a Federal Bureau of Investiga-
tion name check conducted by the Mississippi
Safety Patrol at the request of the Department of
Public Safety.

(c) A person may obtain a duplicate of a lost
or destroyed permit upon payment of a Fifteen
Dollar ($15.00) replacement fee to the Depart-
ment of Public Safety, if he furnishes a notarized
statement to the department that the permit has
been lost or destroyed.

(d)(i) No less than ninety (90) days prior to
the expiration date of a permit, the Department
of Public Safety shall mail to the permit holder
written notice of expiration together with the re-
newal form prescribed by the department. The
permit holder shall renew the permit on or before
the expiration date by filing with the department
the renewal form, a notarized affidavit stating
that the permit holder remains qualified, and the
renewal fee of Fifty Dollars ($50.00); provided,
however, that honorably retired law enforcement
officers shall be exempt from payment of the re-
newal fee. A permit holder who fails to file a re-
newal application on or before its expiration date
shall pay a late fee of Fifteen Dollars ($15.00).

(ii) Renewal of the permit shall be required
every four (4) years. The permit of a qualified re-
newal applicant shall be renewed upon receipt
of the completed renewal application and appro-
priate payment of fees.

(iii) A permit cannot be renewed six (6)
months or more after its expiration date, and
such permit shall be deemed to be permanently
expired; the holder may reapply for an original
permit as provided in this section.

(2) It shall not be a violation of this or any oth-
er statute for pistols, firearms or other suitable
and appropriate weapons to be carried by De-
partment of Wildlife, Fisheries and Parks law en-
forcement officers, railroad special agents who
are sworn law enforcement officers, investigat-
ors employed by the Attorney General, district
attorneys, legal assistants to district attorneys,
criminal investigators employed by the district at-
torneys, investigators or probation officers em-
ployed by the Department of Corrections, em-
ployees of the State Auditor who are authorized
by the State Auditor to perform investigative
functions, or any deputy fire marshal or investi-
gator employed by the State Fire Marshal, while
engaged in the performance of their duties as
such, or by fraud investigators with the Depart-

ment of Human Services, or by judges of the
Mississippi Supreme Court, Court of Appeals,
circuit, chancery, county, justice and municipal
courts. Before any person shall be authorized
under this subsection to carry a weapon, he
shall complete a weapons training course
approved by the Board of Law Enforcement
Officer Standards and Training. Before any
criminal investigator employed by a district
attorney shall be authorized under this section to
carry a pistol, firearm or other weapon, he shall
have complied with Section 45-6-11 or any
training program required for employment as an
agent of the Federal Bureau of Investigation. A
law enforcement officer, as defined in Section
45-6-3, shall be authorized to carry weapons in
courthouses in performance of his official duties.
This section shall in no way interfere with the
right of a trial judge to restrict the carrying of
firearms in the court-room.

(3) It shall not be a violation of this or any oth-
er statute for pistols, firearms or other suitable
and appropriate weapons, to be carried by any
out-of-state, full-time commissioned law enforce-
ment officer who holds a valid commission card
from the appropriate out-of-state law enforce-
ment agency and a photo identification. The pro-
visions of this subsection shall only apply if the
state where the out-of-state officer is employed
has entered into a reciprocity agreement with
the state that allows full-time commissioned law
enforcement officers in Mississippi to lawfully
carry or possess a weapon in such other states.
The Commissioner of Public Safety is authorized
to enter into reciprocal agreements with other
states to carry out the provisions of this sub-
section.

97-37-11. Deadly weapons; dealers to keep
record of weapons sold Every merchant or
dealer or pawnbroker that sells bowie-knifes,
dirk-knifes, pistols, brass or metallic knuckles or
slungshots, shall keep a record of all sales of
such weapons sold, showing the description of
the weapons, the name of the purchaser, and
the description of weapons date of sale. This
record to be opened to public inspection at any
time to persons desiring to see it. The dealer
who violates this section shall be guilty of a mis-
demeanor, and upon conviction shall be fined
not less than five dollars ($5.00) nor more than
twenty-five dollars ($25.00).

97-37-13. Deadly weapons; weapons and
cartridges not to be given to minor or intoxi-
cated person It shall not be lawful for any per-
son to sell, give or lend to any minor under eigh-
teen (18) years of age or person intoxicated,
knowing him to be a minor under eighteen (18)
years of age or in a state of intoxication, any
deadly weapon, or other weapon the carrying of
which concealed is prohibited, or pistol cartridge;
and, on conviction thereof, he shall be punished
by a fine not more than One Thousand Dollars
($1,000.00), or imprisoned in the county jail not
exceeding one (1) year, or both.

97-37-14. Possession of handgun by min-
or; act of delinquency; exceptions

(1) Except as otherwise provided in this sec-
tion, it is an act of delinquency for any person
who has not attained the age of eighteen (18)
years knowingly to have any handgun in such
person's possession.

(2) This section shall not apply to:

(a) Any person who is:

(i) In attendance at a hunter's safety course or
a firearms safety course; or

(ii) Engaging in practice in the use of a fire-
arm or target shooting at an established range
authorized by the governing body of the jurisdic-
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tion in which such range is located or any other
area where the discharge of a firearm is not pro-
hibited; or

(iii) Engaging in an organized competition in-
volving the use of a firearm, or participating in or
practicing for a performance by an organized
group under 501(c)(3) as determined by the fed-
eral internal revenue service which uses fire-
arms as a part of such performance; or

(iv) Hunting or trapping pursuant to a valid li-
cense issued to such person by the Department
of Wildlife, Fisheries and Parks or as otherwise
allowed by law; or

(v) Traveling with any handgun in such per-
son's possession being unloaded to or from any
activity described in subparagraph (i), (ii), (iii) or
(iv) of this paragraph (a) and paragraph (b).

(b) Any person under the age of eighteen (18)
years who is on real property under the control
of an adult and who has the permission of such
adult to possess a handgun.

(3) This section shall not apply to any person
who uses a handgun or other firearm to lawfully
defend himself from imminent danger at his
home or place of domicile and any such person
shall not be held criminally liable for such use of
a handgun or other firearm.

(4) For the purposes of this section, "hand-
gun" means a pistol, revolver or other firearm of
any description, loaded or unloaded, from which
any shot, bullet or other missile can be dis-
charged, the length of the barrel of which, not in-
cluding any revolving, detachable or magazine
breech, is less than sixteen (16) inches.

97-37-15. Parent or guardian not to permit
minor son to have or carry weapon; penalty
Any parent, guardian or custodian who shall
knowingly suffer or permit any child under the
age of eighteen (18) years to have or to own, or
to carry concealed, in whole or in part, any
weapon the carrying of which concealed is pro-
hibited, shall be guilty of a misdemeanor, and,
on conviction, shall be fined not more than One
Thousand Dollars ($1,000.00), and shall be im-
prisoned not more than six (6) months in the
county jail. The provisions of this section shall
not apply to a minor who is exempt from the pro-
visions of Section 97-37-14.

97-37-17. Possession of weapons by stu-
dents; aiding or encouraging

(1) The following definitions apply to this sec-
tion:

(&) "Educational property" shall mean any
public or private school building or bus, public or
private school campus, grounds, recreational
area, athletic field, or other property owned,
used or operated by any local school board,
school, college or university board of trustees, or
directors for the administration of any public or
private educational institution or during a school
related activity, and shall include the facilities
and property of the Oakley and Columbia
juvenile training schools operated by the
Department of Human Services; provided,
however, that the term "educational property"
shall not include any sixteenth section school
land or lieu land on which is not located a school
building, school campus, recreational area or
athletic field.

(b) "Student" shall mean a person enrolled in
a public or private school, college or university,
or a person who has been suspended or ex-
pelled within the last five (5) years from a public
or private school, college or university, or a
person in the custody of the Oakley or Columbia
juvenile training schools operated by the
Department of Human Services, whether the
person is an adult or a minor.

(c) "Switchblade knife" shall mean a knife
containing a blade or blades which open auto-
matically by the release of a spring or a similar
contrivance.

(d) "Weapon" shall mean any device enumer-
ated in subsection (2) or (4) of this section.

(2) It shall be a felony for any person to pos-
sess or carry, whether openly or concealed, any
gun, rifle, pistol or other firearm of any kind, or
any dynamite cartridge, bomb, grenade, mine or
powerful explosive on educational property.
However, this subsection does not apply to a BB
gun, air rifle or air pistol. Any person violating
this subsection shall be guilty of a felony and,
upon conviction thereof, shall be fined not more
than Five Thousand Dollars ($5,000.00), or com-
mitted to the custody of the State Department of
Corrections for not more than three (3) years, or
both.

(3) It shall be a felony for any person to
cause, encourage or aid a minor who is less
than eighteen (18) years old to possess or carry,
whether openly or concealed, any gun, rifle, pis-
tol or other firearm of any kind, or any dynamite
cartridge, bomb, grenade, mine or powerful ex-
plosive on educational property. However, this
subsection does not apply to a BB gun, air rifle
or air pistol. Any person violating this subsection
shall be guilty of a felony and, upon conviction
thereof, shall be fined not more than Five Thou-
sand Dollars ($5,000.00), or committed to the
custody of the State Department of Corrections
for not more than three (3) years, or both.

(4) It shall be a misdemeanor for any person
to possess or carry, whether openly or conceal-
ed, any BB gun, air rifle, air pistol, bowie knife,
dirk, dagger, slingshot, leaded cane, switchblade
knife, blackjack, metallic knuckles, razors and
razor blades (except solely for personal shav-
ing), and any sharp-pointed or edged instrument
except instructional supplies, unaltered nail files
and clips and tools used solely for preparation of
food, instruction and maintenance on educa-
tional property. Any person violating this subsec-
tion shall be guilty of a misdemeanor and, upon
conviction thereof, shall be fined not more than
One Thousand Dollars ($1,000.00), or be impris-
oned not exceeding six (6) months, or both.

(5) It shall be a misdemeanor for any person
to cause, encourage or aid a minor who is less
than eighteen (18) years old to possess or carry,
whether openly or concealed, any BB gun, air
rifle, air pistol, bowie knife, dirk, dagger, sling-
shot, leaded cane, switchblade, knife, blackjack,
metallic knuckles, razors and razor blades (ex-
cept solely for personal shaving) and any sharp-
pointed or edged instrument except instructional
supplies, unaltered nail files and clips and tools
used solely for preparation of food, instruction
and maintenance on educational property. Any
person violating this subsection shall be guilty of
a misdemeanor and, upon conviction thereof,
shall be fined not more than One Thousand Dol-
lars ($1,000.00), or be imprisoned not exceeding
six (6) months, or both.

(6) It shall not be a violation of this section for
any person to possess or carry, whether openly
or concealed, any gun, rifle, pistol or other fire-
arm of any kind on educational property if:

(@) The person is not a student attending
school on any educational property;

(b) The firearm is within a motor vehicle; and

(c) The person does not brandish, exhibit or
display the firearm in any careless, angry or
threatening manner.

(7) This section shall not apply to:

(a) A weapon used solely for educational or
school-sanctioned ceremonial purposes, or used

in a school-approved program conducted under
the supervision of an adult whose supervision
has been approved by the school authority;

(b) Armed forces personnel of the United
States, officers and soldiers of the militia and
National Guard, law enforcement personnel, any
private police employed by an educational insti-
tution, State Militia or Emergency Management
Corps and any guard or patrolman in a state or
municipal institution, and any law enforcement
personnel or guard at a state juvenile training
school, when acting in the discharge of their
official duties;

(c) Home schools as defined in the compul-
sory school attendance law, Section 37-13-91;

(d) Competitors while participating in organ-
ized shooting events;

(e) Any person as authorized in Section 97-
37-7 while in the performance of his official
duties;

(f) Any mail carrier while in the performance
of his official duties; or

(g) Any weapon not prescribed by Section 97-
37-1 which is in a motor vehicle under the con-
trol of a parent, guardian or custodian, as de-
fined in Section 43-21-105, which is used to
bring or pick up a student at a school building,
school property or school function.

(8) All schools shall post in public view a copy
of the provisions of this section.

97-37-31. Silencers on firearms; armor
piercing ammunition; manufacture, sale,
possession or use unlawful It shall be unlaw-
ful for any person, persons, corporation or man-
ufacturing establishment, not duly authorized un-
der federal law, to make, manufacture, sell or
possess any instrument or device which, if used
on firearms of any kind, will arrest or muffle the
report of said firearm when shot or fired or armor
piercing ammunition as defined in federal law.
Any person violating this section shall be guilty
of a misdemeanor and, upon conviction, shall be
fined not more than Five Hundred Dollars
($500.00), or imprisoned in the penitentiary not
more than thirty (30) days, or both. All such in-
struments or devices shall be registered with the
Department of Public Safety and any law en-
forcement agency in possession of such instru-
ments or devices shall submit an annual inven-
tory of such instruments and devices to the De-
partment of Public Safety. The Commissioner of
Public Safety shall document the information re-
quired by this section.

97-37-33. Toy pistols; sale of pistol or cart-
ridges prohibited; cap pistols excepted If any
person shall sell, or offer, or expose for sale any
toy pistol, or cartridges, or other contrivance by
which such pistols are fired or made to cause an
explosion, he shall be guilty of a misdemean-or,
and, upon conviction, shall be punished by a fine
of not less than five dollars nor more than
twenty-five dollars, or by imprisonment in the
county jail not less than three days nor more
than thirty days, or both.

It is expressly provided, however, that nothing
herein shall be construed to prohibit the sale, or
offering, or exposure for sale of any toy cap pis-
tols, or other devices, in which paper caps man-
ufactured in accordance with United States In-
terstate Commerce Commission regulations for
packing or shipping of toy paper caps are used
or exploded, and the sale of such toy cap pistols
is hereby declared to be permissible.

97-37-35. Stolen firearms; possession, re-
ceipt, acquisition or disposal; offense; pun-
ishment

(1) It is unlawful for any person knowingly or
intentionally to possess, receive, retain, acquire
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or obtain possession or dispose of a stolen fire-
arm or attempt to possess, receive, retain, ac-
quire or obtain possession or dispose of a stolen
firearm.

(2) It is unlawful for any person knowingly or
intentionally to sell, deliver or transfer a stolen
firearm or attempt to sell, deliver or transfer a
stolen firearm.

(3) Any person convicted of violating this sec-
tion shall be guilty of a felony and shall be pun-
ished as follows:

(a) For the first conviction, punishment by
commitment to the Department of Corrections
for five (5) years;

(b) For the second and subsequent convic-
tions, the offense shall be considered trafficking
in stolen firearms punishable by commitment to
the Department of Corrections for not less than
fifteen (15) years.

(c) For a conviction where the offender pos-
sesses two (2) or more stolen firearms, the of-

fense shall be considered trafficking in stolen
firearms punishable by commitment to the De-
partment of Corrections for not less than fifteen
(15) years.

(4) Any person who commits or attempts to
commit any other crime while in possession of a
stolen firearm shall be guilty of a separate felony
of possession of a stolen firearm under this sec-
tion and, upon conviction thereof, shall be pun-
ished by commitment to the Department of Cor-
rections for five (5) years, such term to run con-
secutively and not concurrently with any other
sentence of incarceration.

97-37-37. Enhanced Penalty for use of
firearm during commission of felony

Section 1. (1) Except to the extent that a
greater minimum sentence is otherwise provided
by any other provision of law, any person who
uses or displays a firearm during the
commission of any felony shall, in addition to the
punishment provided for such felony, be

sentenced to an additional term of imprisonment
in the custody of the Department of Corrections
of five (5) years, which sentence shall not be
reduced or suspended.

(2) Except to the extent that a greater
minimum sentence is otherwise provided by any
other provision of law, any convicted felon who
uses or displays a firearm during the
commission of any felony shall, in addition to the
punishment provided for such felony, be
sentenced to an additional term of imprisonment
in the custody of the department of corrections
of ten (10) years, to run consecutively, not
concurrently, which sentence shall not be
reduced or suspended.

[Current through 2008 Regular and 2008 First
Extraordinary Session]

MISSOURI
Mo. REV. STAT.

Title Ill. Legislative Branch
Chapter 21. General Assembly

21.750. Firearms legislation preemption by
general assembly, exceptions--limitation on

civil recovery  against firearms or
ammunitions manufacturers, when,
exception

(1) The general assembly hereby occupies
and preempts the entire field of legislation
touching in any way firearms, components,
ammunition and supplies to the complete
exclusion of any order, ordinance or regulation
by any political subdivision of this state. Any
existing or future orders, ordinances or
regulations in this field are hereby and shall be
null and void except as provided in subsection 3
of this section.

(2) No county, city, town, village, municipality,
or other political subdivision of this state shall
adopt any order, ordinance or regulation
concerning in any way the sale, purchase,
purchase delay, transfer, ownership, use,
keeping, possession, bearing, transportation,
licensing, permit, registration, taxation other than
sales and compensating use taxes or other
controls on firearms, components, ammunition,
and supplies except as provided in subsection 3
of this section.

(3) Nothing contained in this section shall
prohibit any ordinance of any political
subdivision which conforms exactly with any of
the provisions of sections 571.010 to 571.070,
RSMo, with appropriate penalty provisions, or
which regulates the open carrying of firearms
readily capable of lethal use or the discharge of
firearms within a jurisdiction, provided such
ordinance complies with the provisions of
section 252.243, RSMo.

(4) The lawful design, marketing,
manufacture, distribution, or sale of firearms or
ammunition to the public is not an abnormally
dangerous activity and does not constitute a
public or private nuisance.

(5) No county, city, town, village or any other
political subdivision nor the state shall bring suit
or have any right to recover against any firearms
or ammunition manufacturer, trade association

or dealer for damages, abatement or injunctive
relief resulting from or relating to the lawful
design, manufacture, marketing, distribution, or
sale of firearms or ammunition to the public. This
subsection shall apply to any suit pending as of
October 12, 2003, as well as any suit which may
be brought in the future. Provided, however, that
nothing in this section shall restrict the rights of
individual citizens to recover for injury or death
caused by the negligent or defective design or
manufacture of firearms or ammunition.

(6) Nothing in this section shall prevent the
state, a county, city, town, village or any other
political subdivision from bringing an action
against a firearms or ammunition manufacturer
or dealer for breach of contract or warranty as to
firearms or ammunition purchased by the state
or such political subdivision.

Title XXVI. Trade and Commerce
Chapter 407. Merchandising Practices

407.500. Missouri residents may purchase
rifles and shotguns in contiguous states,
when Residents of the state of Missouri may
purchase rifles and shotguns in a state contig-
uous to the state of Missouri, provided that such
residents conform to the applicable provisions of
the Federal Gun Control Act of 1968, and regu-
lations thereunder, as administered by the Unit-
ed States Secretary of the Treasury, and pro-
vided further that such residents conform to the
provisions of law applicable to such purchase in
the state of Missouri and in the contiguous state
in which the purchase is made.

407.505. Residents of contiguous states
may purchase rifles and shotguns in Mis-
souri, when Residents of a state contiguous to
the state of Missouri may purchase rifles and
shotguns in the state of Missouri, provided that
such residents conform to the applicable provi-
sions of the Federal Gun Control Act of 1968,
and regulations thereunder, as administered by
the United States Secretary of the Treasury, and
provided further that such residents conform to
the provisions of law applicable to such pur-
chase in the state of Missouri and in the state in
which such persons reside.

Title XXXVIII. Crimes and Punishment; ...
Chapter 571. Weapons Offenses

571.010. Chapter definitions. As used in this
chapter, the following terms shall mean:

(1) "Antique, curio or relic firearm," any
firearm so defined by the National Gun Control
Act, 18 U.S.C. Title 26, Section 5845, and the
United States Treasury/Bureau of Alcohol To-
bacco and Firearms, 27 CFR Section 178.11:

(a) Antique firearm is any firearm not de-
signed or redesigned for using rim fire or con-
ventional center fire ignition with fixed ammuni-
tion and manufactured in or before 1898, said
ammunition not being manufactured any longer;
this includes any matchlock, wheel-lock, flint-
lock, percussion cap or similar type ignition sys-
tem, or replica thereof;

(b) Curio or relic firearm is any firearm deriv-
ing value as a collectable weapon due to its
unique design, ignition system, operation or at
least fifty years old, associated with a historical
event, renown personage or major war; ...

(3) "Blasting agent", any material or mixture,
consisting of fuel and oxidizer that is intended
for blasting, but not otherwise defined as an
explosive under this section, provided that the
finished product, as mixed for use of shipment,
cannot be detonated by means of a numbered 8
test blasting cap when unconfined;

(4) "Concealable firearm”, any firearm with a
barrel less than sixteen inches in length,
measured from the face of the bolt or standing
breech;

(5) "Deface,” to alter or destroy the
manufacturer's or importer's serial number or
any other distinguishing number or identification
mark;

(6) "Detonator", any device containing a
detonating charge that is used for initiating
detonation in an explosive, including but not
limited to, electric blasting caps of instantaneous
and delay types, non-electric blasting caps for
use with safety fuse or shock tube and
detonating-cord delay connectors;

(7) "Explosive weapon,” any explosive,
incendiary, or poison gas bomb or similar device
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